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Compliance with social distancing requirements to limit the spread of COVID-19 virus at Council and Committee Meetings: 

 

Amendments have been made to the Local Government Act 1993 to allow councils to meet remotely to reduce the risk of COVID-19 and ensure compliance with the 

Public Health Order. 

 

In line with social distancing requirements to limit the spread of the COVID-19 virus Woollahra Council will be webcasting Council (i.e. Ordinary and Extraordinary) 

and Committee meetings (i.e. Environmental Planning (EP), Finance, Community & Services (FC&S) and Strategic & Corporate (S&C) (until further notice). 

 

The Mayor, Councillors and staff will be participating in meetings by attending in person, however given social distancing requirements members of the public are 

unable to attend meetings in person.  Members of the public are invited to watch and/or listen to Council meetings live by either using conferencing technology or by 

teleconference. Public participation online or by phone will be managed in accordance with meeting procedures.   

 

Meetings will be webcast and member of the public can watch and listen to meetings live (via Council’s website) or dial in to listen to the meetings using a 

telephone.  

 

You may also submit late correspondence. Instructions on how to do this are provided below: 

 To watch the meeting live (from 6.00pm)  

Details on how to watch the meeting live will be available at Environmental Planning Committee Agendas, Audio Recordings and Minutes –

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes  

 To submit late written correspondence (submit by 12noon on the day of the meeting) 

Members of the public may submit late written correspondence on an agenda item being considered at the Council meeting.  If you wish to make a 

written submission on an item on the agenda, please email your submission to records@woollahra.nsw.gov.au by 12noon on the day of the meeting. 

 To register to address the meeting (submit by 12noon on the day of the meeting) 

Members of the public may register to speak on an agenda item being considered at the Finance, Community & Services Committee meeting, by registering via 

email records@woollahra.nsw.gov.au by 12noon on the day of the meeting. Following your registration you will be emailed the details and instructions on how 

to join the meeting. 

 

If you are experiencing any issues in joining the meeting please call (02) 9391 7001. 

An audio recording of the meeting will be uploaded to Council’s website following the meeting by 5.00pm on the next business day.  

 

Disclaimer: 

By using conferencing technology or by teleconference, listening and/or speaking at  Council or Committee Meeting members of the public consent to 

their voice and personal information (including name and address) being recorded and publicly available on Council’s website.  Councillors, staff and 

members of the public are advised that meeting are being lived streamed, accessible via a link from Council’s website. 

 

By addressing and/or listening to a Council or Committee meeting, members of the public consent to their voice and personal information (including name 

and address) being recorded and publicly available on Council’s website.   

Accordingly, please ensure your address to Council is respectful and that you use appropriate language and refrain from making any defamatory 

statements or discriminatory comments. 

Woollahra Council does not accept any liability for statements, comments or actions taken by individuals during a Council or Committee meeting.  

 

Any part of the meeting that is held in closed session will not be recorded. 

People connecting to this meeting by conferencing technology or teleconference are reminded that under the Local Government Act 1993, the recording 

of meetings by a member of the public using any electronic recording device including a mobile phone or video camera is not permitted. Any person found 

recording without the permission of Council may be expelled from the meeting. 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

The audio recording of each meeting will be retained on Council’s website for a minimum period of 6 months. After that period has passed, recordings of 

meetings may be disposed of in accordance with the State Records Act 1998. 

 

For further information please visit www.woollahra.nsw.gov.au  

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local 

Government Act and within the ambit of the Committee 

considerations. 

 Broad strategic planning matters including those initiated at State 

and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and 

Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of 

which no Council vote has been made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with 

any Council policy on "safeguards" and substantive changes 

 

 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered 

necessary in respect of matters contained within the Business 

Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational 

Plan. 

 

 Any other matter falling within the responsibility of the 

Environmental Planning Committee and not restricted by the Local 

Government Act or required to be a Recommendation to Full 

Council as listed above. 

 

Environmental Planning Committee Membership:  7 Councillors 
 

Quorum:      The quorum for Committee meeting is 4 Councillors 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
mailto:records@woollahra.nsw.gov.au
mailto:records@woollahra.nsw.gov.au
http://www.woollahra.nsw.gov.au/
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Woollahra Municipal Council 

 

Notice of Meeting 
 

10 June 2021 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

Dear Councillors, 

 

Environmental Planning Committee – 12 July 2021 
 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held using teleconferencing 

technology, on Tuesday 12 July 2021 at 6.00pm. 

 

Members of the public are advised that you may watch the meeting live via Council’s website using 

conferencing technology.  If you would like to register to address the Environmental Planning 

Committee meeting please email records@woollahra.nsw.gov.au by 12noon on the day of the 

meeting.   

 

Watch and listen to the meeting live via Council’s website: 

https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_p

lanning_committee_ep/ep_agendas_and_minutes  

 

A audio recording of the meeting will be uploaded to Council’s website following the meeting by 

5.00pm on the next business day.  

 

The safety of our community, Councillors and our staff is Council’s number one priority and we 

thank you for your patience and understanding at this time.  

 

If you have any difficulties accessing the meeting please contact (02) 9391 7001. 

 

 

Craig Swift-McNair 

General Manager 

 

mailto:records@woollahra.nsw.gov.au
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
https://www.woollahra.nsw.gov.au/council/meetings_and_committees/committees/environmental_planning_committee_ep/ep_agendas_and_minutes
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Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 15 June 2021 - 21/117825 ................... 7  

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Woollahra Aboriginal Heritage Study - 21/97199 ..................................................... 19 

 

R2 Replacement Tree at 23 Hampden Street, Paddington - 21/122505 ........................ 219 

 

R3 Matters deferred prior to the adoption of Woollahra Local Environmental Plan 

2014 - 21/105166 ..................................................................................................... 225 

 

R4 Post Exhibition Report for Draft Woollahra Development Control Plan 2015 

(Amendment No.14)  and Draft Woollahra Development Control Plan 2015 

(Amendment No.16) - 21/96336 .............................................................................. 291 

 

R5 Planning Proposal - Heritage Listing of 'Sunny Brae, including interiors' at 40 

Fitzwilliam Road, Vaucluse - 21/112554 ................................................................. 365 

 

R6 Review of the land use zoning of Riddell Street, Bellevue Hill - 21/107717 .......... 485 

 

R7 Post Exhibition Report - Draft Woollahra Section 7.12 Development 

Contributions Plan 2021 - 21/108797 ...................................................................... 551 

 

R8 Post Exhibition Report - Draft Woollahra Development Control Plan 2015 

(Amendment No. 17) - Provisions for Fire Hydrant and Booster Installations - 

21/109339 ................................................................................................................. 583 

 

R9 Parklet trial - 21/119259 ........................................................................................... 609 

 

R10 Seniors Housing in the Woollahra LGA - Location, Comparative Sales and 

Justifications for Exemption to the Seniors Housing SEPP - 21/89957 .................. 617  
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Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 15 

JUNE 2021 

Author: Sue O'Connor, Governance Officer  

File No: 21/117825 

Reason for Report: The Minutes of the Environmental Planning Committee of 15 June 2021 

were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 15 June 2021 be taken as 

read and confirmed. 

 
 

Annexures 

 

1. Unconfirmed Minutes Environmental Planning Committee - 15 June 2021 ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7467_1.PDF
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Item No: R1  Recommendation to Council  

Subject: WOOLLAHRA ABORIGINAL HERITAGE STUDY 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/97199 

Reason for Report: To obtain Council’s endorsement of the Draft Woollahra Aboriginal 

Heritage Study.  
 

Recommendation: 

 

THAT Council endorses the Draft Woollahra Aboriginal Heritage Study as contained in  

Annexure 1 to the Environmental Planning Committee of 12 July 2021. 
 

 

1. Background 

 

The Woollahra Local Government Area (LGA) is situated on Gadigal and Birrabirragal land along 

the southern side of Sydney Harbour stretching between South Head and Rushcutters Bay. 

Woollahra has a long and rich Aboriginal history which continues to be valued by Aboriginal and 

non-Aboriginal people today. 

 

For thousands of years, Aboriginal people camped and moved around Woollahra and across the 

surrounding areas. Most of their housing and equipment was made of organic materials such as 

wood, bark, fibres, shell and bone. All these remains (as well as human burials) break down in the 

ground or in its acidic soils, unless they are incorporated into lime-rich shell middens which help to 

preserve them. 

 

The types of physical evidence of ancient Aboriginal life are patterned according to the underlying 

geology of sandstone and sand. Sandstone is found outcropping around the headlands of Woollahra 

and generally occurs in parallel bands as you move upslope.  

 

The surviving Aboriginal heritage of Woollahra provides evidence of the area’s Aboriginal history 

stretching back thousands of years and continuing through to the present. Some of it has been 

documented, but much remains unrecorded in parks and backyards or buried beneath the ground.  

 

1.1 Relevant legislation 

 

National Parks and Wildlife Act 1974 
 

All Aboriginal objects and places in NSW are protected under the National Parks and Wildlife Act 

1974 (NPW Act). The NPW Act has, among its objects, the ‘conservation of places, objects and 

features of significance to Aboriginal people.’  
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Differing from other heritage legislation, the NPW Act protects both registered and unregistered 

sites. In the event of a site disturbance (such as proposed development), there are specific landforms 

determining the potential sensitivity of an area that need to be taken into account in the impact 

assessment process.1 

 

Under the NPW Act it is an offence to ‘harm’ Aboriginal objects either knowingly (s86(1)) or 

unknowingly (s86(2)). Exercising due diligence is the only way to afford a legal protection to 

‘unknowing harm’ to Aboriginal objects if they are unexpectedly found during construction works. 

 

Activities that will involve harm to an Aboriginal object require an Aboriginal Heritage Impact 

Permit (AHIP) which can be issued by Heritage NSW. AHIPs can be issued for specific Aboriginal 

objects or for areas of land. In general, an AHIP application for harm to Aboriginal objects can only 

be submitted to Heritage NSW after development consent has been granted. 

 

Environmental Planning & Assessment Act 1979 
 

The Environmental Planning & Assessment Act 1979 (EP&A Act) establishes how Aboriginal 

heritage should be managed with respect to potential development impacts. The EP&A Act has 

three main parts of relevance to Aboriginal cultural heritage. 

 Part 3 manages the preparation of planning instruments,  

 Part 4 relates to development assessment and consent processes.  It also describes the process 

for integrated development (Division 4.8) which covers development proposals which require 

an AHIP. 

 Part 5 relates to environmental impact assessment 2 and State Significant Infrastructure.  

 

The Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) is a legal document which 

regulates land use and development in the Woollahra LGA and has been prepared under the EP&A 

Act. One of the objectives of Clause 5.10 of the Woollahra LEP 2014 is to ‘conserve Aboriginal 

objects and Aboriginal places of heritage significance’.  

 

It is therefore a mandatory requirement that Council considers the impact of a proposal on 

Aboriginal heritage when undertaking impact assessment via the Development Application (DA) 

process or any other type of development consents. 

 

1.2 Local strategic context 

 

Our Community Strategic Plan Woollahra – 2030. Our community, our place, our plan presents a 

long-term vision for Woollahra. Reconciliation through acknowledging, researching and sharing the 

area’s Aboriginal history and heritage of Woollahra is a significant component of Council’s goals to 

have a ‘creative and vibrant community’ and to ‘have a connected, harmonious and engaged 

community.’ 

 

The Woollahra Local Strategic Planning Statement 2020 (Woollahra LSPS 2020) is a statutory 

document setting out a 20-year vision and planning priorities for managing future land use and 

preserving the community’s values and the special characteristics of the Municipality.  

 

                                                 
1 Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW published by the Department of Environment, Climate Change and 

Water, dated 13 September 2010. 
2 Whilst Council can be the determining authority for our own works, we are still required to exercise due diligence and 

require AHIP approvals for activities that will involve harm to Aboriginal objects. 
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The Woollahra LSPS 2020 supports the implementation of legislation for Aboriginal heritage by 

including Planning Priority 5 Conserving our rich and diverse heritage (Action 28 and 29) and 

consultation with Woollahra’s Traditional Owners by including Planning Priority 3 Working in 

collaboration with our community, government, businesses and organisation (Action 24). 

 

The Draft Library Strategic Plan 2021-2016 recognises the importance of highlighting the 

indigenous history of Woollahra and fostering public understanding of understanding of Aboriginal 

history and heritage.  The Draft Library Strategic Plan 2021-2016 contains the following aims: 

 

- In partnership with La Perouse Land Council investigate options for reflecting the 

indigenous history of Woollahra.’ (p.27) 

 

- Enhance Indigenous representation as speakers or facilitators at Library events and 

programs. ( p.27) 

 

2. Study Justification 

 

Woollahra’s surviving Aboriginal heritage represents a history of Aboriginal use stretching back 

thousands of years and continuing through to the present. Some of it has been documented, but 

much remains unrecorded in parks and backyards or buried beneath the ground. 

 

Council plays a kay role in implement the NSW Aboriginal heritage management procedures as 

both the consent authority and a land manager.  However, the current guidelines and procedures are 

quite generic, and at times it is difficult for us to determine how they should be applied at a local 

level. In order for us to meet our Aboriginal heritage protection obligations more effectively, 

detailed research is required to update Aboriginal heritage records and distil existing requirements 

into a locally-tailored suite of management processes. 

 

The Woollahra Aboriginal heritage study had become a necessity for staff to manage Aboriginal 

heritage in accordance with the NSW legislative framework.  

 

2.1. Current records 

 

Aboriginal sites are recorded on the Aboriginal Heritage Information Management System (AHIMS 

Register). The AHIMS Register is maintained by Heritage NSW as an online database of recorded 

Aboriginal places and objects, referred to as Aboriginal sites, in NSW.  Differing from usual 

heritage conservation practices, everyone is obliged to record a site with AHIMS when it is 

discovered, and there is no need to go through a planning proposal process.   

 

The AHIMS Register initially derived from site records held in the Australian Museum, some of 

which date back to the first half of the twentieth century. Over the past 40 years Aboriginal sites 

have been registered by professional and amateur archaeologists, as well as Aboriginal community 

members, employees of organisations such as Councils, and members of the general public. 

 

Due to its age and the differing authors, the AHIMS Register which applies to the Woollahra LGA 

contains a number of inaccuracies in relation to sites’ exact location and associated information.  

This has implications when we carry out works on Council managed land, as well as difficulties 

during the assessment of DAs.  Accurate and up to date records are required for Council to fulfil the 

statutory requirements to conserve Aboriginal heritage under the NPW Act and the Woollahra LEP 

2014. 
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2.2. Development application process 

 

Currently, Council has no publicly available mapping which assists applicants determine whether 

they need to consider Aboriginal Heritage impacts in their development.  A requirement for an 

Aboriginal Heritage Impact Assessment is only identified by staff once a DA is lodged with 

Council.  This creates unnecessary delays in development assessment, and is a source of frustration 

for applicants who are required to provide additional documentation at the cost of time and money.   

 

Furthermore, the consideration of Aboriginal Heritage impacts at the development lodgement stage 

is not best heritage practice.  Mitigation of Aboriginal Heritage Impacts should be considered at the 

design inception stage. 

 

3. Project team and methodology 

 

In March 2020, Council appointed Coast History & Heritage to prepare the Woollahra Aboriginal 

Heritage Study.  The consultant team is led by historian and archaeologist Dr Paul Irish who has 

extensive experience as an Aboriginal heritage archaeologist, and is deeply involved with local 

Aboriginal communities,  

 

The study aims were to: 

 research Aboriginal cultural heritage in the Woollahra LGA, 

 review and update existing listings in AHIMS, 

 identify areas with Aboriginal cultural heritage sensitivity, and 

 provide Council with a recommended Aboriginal heritage management strategy to manage 

Aboriginal heritage during development process (both DAs and development under Part 5 of 

the Environmental Planning & Assessment Act 1979).  

 

These aims were achieved via the four staged methodology summarised in Table 1 below.   

 
Table 1: Methodology of the Woollahra Aboriginal Heritage Study 

 

Stage Main actions 
Stage 1: Review 

and update AHIMS 

listings 

 Develop a consultation methodology in collaboration with the La Perouse 

LALC,  

 Undertake review of previous Aboriginal records,  

 Undertake field survey of public land in the Municipality in conjunction with La 

Perouse LALC  

 

Stage 2: Identify 

and map sensitive 

areas 

 

 Seek community input through advertising and public talks 

 Undertake targeted field survey of private land in conjunction with La Perouse 

LALC, 

 Survey Woollahra landform from Sydney Harbour in conjunction with La 

Perouse LALC and The Gamay Rangers 

 Present to the La Perouse LALC board and Woollahra Councillors (on 16 

September 2020) on the initial study findings. 

 

Stage 3: Draft 

report and 

recommendations 

 Identify and map of all areas of Aboriginal heritage sensitivity, 

 Provide recommendations in relation to the Aboriginal management strategy, 

 Partnership with educational institution (Griffith University) to record 

Aboriginal sites  

 Submission of revised draft sensitivity mapping and draft Aboriginal heritage 

study report 
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Stage Main actions 
Stage 4: Finalise 

report  

 

 Finalise report with La Perouse LALC and submit to Council.  

 Submit updated and new AHIMS listings 

 

 

4. Consultation 

 

Consultation with the Traditional Custodians of the Woollahra LGA has been fundamental to the 

preparation of the study, and the consultation methodology was prepared in collaboration with the 

La Perouse Local Aboriginal Land Council (La Perouse LALC).  In preparing the Draft Woollahra 

Aboriginal Heritage Study the project team sought feedback and involvement from multiple 

stakeholders at different stages of the study.   

 

4.1. Traditional Custodians of the Land 

 

The Woollahra LGA is located in the La Perouse LALC area.  This organisation, represents 

Aboriginal affairs in the area of La Perouse which includes the LGAs of Woollahra, Waverley, City 

of Sydney (in part), Randwick, Bayside (in part) and Sutherland Shire (in part).  

 

The La Perouse LALC was established under the Aboriginal Land Rights Act 1983 (NSW) as the 

representative body for those belonging to the La Perouse Aboriginal community. The La Perouse 

LALC has a responsibility under the Aboriginal Land Rights Act 1983 ‘to promote the protection of 

Aboriginal culture and the heritage of Aboriginal persons’ within its boundaries, which includes the 

Woollahra LGA. The La Perouse LALC also represents families with cultural and historical ties to 

coastal Sydney. 

 

The La Perouse LALC has been involved in the project from inception to finalisation (as 

summarised in Table 1 above). A letter of support from the La Perouse LALC is attached at 

Appendix A in Annexure 1.   

 

Two additional organisations connected to the La Perouse LALC were consulted and provided input 

into the study. The first being the Gamay Rangers3 who are Australia’s first urban Indigenous 

Ranger group.  They facilitated a water based survey of Woollahra’s landforms from Sydney 

Harbour on 23 February 2021, attended by representatives from La Perouse LALC, Coast History & 

Heritage and Council staff (see Figure 1 below).  

 

On the advice of the La Perouse LALC, the study involved input from the Gujaga Foundation4, 

which is the peak organisation leading language, cultural and research activities within the La 

Perouse Aboriginal community.  The Gujaga Foundation (Gujaga) have been consulted throughout 

all stages of the project and have reviewed and supports the final draft report. A letter of support 

from the Gujaga Foundation is attached at Appendix A in Annexure 1.  

 

  

                                                 
3 https://www.niaa.gov.au/indigenous-affairs/environment/indigenous-rangers-working-country/gamay-botany-bay-

rangers. 
4 https://www.gujaga.org.au/about 

https://www.niaa.gov.au/indigenous-affairs/environment/indigenous-rangers-working-country/gamay-botany-bay-rangers
https://www.niaa.gov.au/indigenous-affairs/environment/indigenous-rangers-working-country/gamay-botany-bay-rangers
https://www.gujaga.org.au/about
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4.2. State and Commonwealth Agencies 

 

During the study, consultation and land access was sought from other State and Commonwealth 

Government bodies, such as the NSW National Parks and Wildlife Service, HMAS Watson and 

Sydney Living Museums. These bodies facilitated access to: 

 

- The HMAS Watson precinct managed by the Commonwealth of Australia, 

- Nielsen Park managed by NSW National Parks and Wildlife Service and 

- Vaucluse House and grounds, managed by Sydney Living Museums. 

 

 
Figure 1: Photo taken from the boat during  

the water based survey of Woollahra’s landforms 

 

4.3. Private landowners 

 

During Stage 2 of the study, approximately 35 AHIMS listings were identified as being on privately 

owned land. These landowners were contacted and asked to provide external access to their 

properties to determine the precise location of the Aboriginal site and verify their status.  Thirteen 

landowners provided access to their properties. 

 

4.4. Council managed land 

 

Council’s parks, reserves and lookouts have been extensively inspected as part of the study across 

several days of field surveys in collaboration with key outdoor Council staff. This also includes 

areas owned by Crown Lands and managed by Council.  

 

Concurrently with the preparation of the Woollahra Aboriginal Heritage Study, the Open Space & 

Trees team engaged Coast History & Heritage to undertake a parallel heritage study for the Crown 

Land Reserves Plans of Management.  This work greatly informed and complemented the 

Aboriginal Heritage Study. 
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4.5. Public exhibition 

 

Through July to November 2020, we advertised the Study to raise awareness and seek input from 

our community.  The following mechanisms were used: 

 

1. A notice in the Woollahra Newsletter on 9 July 2020. 

 

2. A notice in the “Message from the Mayor” in the Wentworth Courier on 18 August 2020  

 

3. Thirteen weekly notices in the Wentworth Courier providing details of the exhibition from 

Wednesday 2 September 2020 to 25 November 2020. 

 

4. A notice in the What’s on Woollahra newsletter on 25 September 2020. This is a monthly 

e-news covering Council news, projects and events with over 5,000 subscribers signed up 

on an opt-in basis. 

 

5. An online talk on 13 October 2020 which focused on the Study and its intention.  This talk 

was presented by Dr Paul Irish and Council staff. 

 

6. A second online talk on 3 December 2020 which presented the research team from the 

Gujaga Foundation at La Perouse LALC and Dr Paul Irish.  This talk aimed to explain 

how Aboriginal people identify with Country across coastal Sydney and how these 

connections were maintained in colonial Sydney 

 

In response to this exhibition, we received five written submissions, and a redacted copy of these 

submissions is attached at Annexure 2. The submissions were received from the following 

individuals: 

 Dr Richard Barz 

 Prof. Patricia Armati 

 Andrew Woodhouse (President, Potts Point & Kings Cross Heritage & Residents’ Society)5 

 Rob Joyner (Paddington resident); and 

 Jilian Blackall (Historical Officer, Darling Point Society) 

 

These submissions included nominations for additional sites and some provided additional 

historical information.  This information was provided to consultant team and La Perouse LALC. In 

some cases, the team consulted further with the authors, seeking clarification over the locations and 

historical knowledge of the areas mentioned. Following this, and in consultation with La Perouse 

LALC, the sites were inspected and surveyed and, where relevant, AHIMS listings have been 

updated or created.  

 

5. Draft Woollahra Aboriginal Heritage Study 

 

The Draft Woollahra Aboriginal Heritage Study (the Study) was prepared over 16 months from 

March 2020 to July 2021 and is attached at Annexure 1.  It provides us with a wealth of 

information and recommendations to ensure that we are respecting and celebrating our Aboriginal 

heritage whilst ensuring that development is undertaken with a greater awareness of this important 

heritage. 

 

                                                 
5 The extract from the Chapter from Paddington: A History by Dr Paul Irish has been removed.  
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The Study involved extensive consultation with various internal and external stakeholders, historic 

research, surveys of private and public land and mapping of Aboriginal sensitive land. The study 

involved: 

 close collaboration and consultation with the La Perouse LALC; 

 detailed research into existing records of Aboriginal heritage and Aboriginal history; 

 review of historical impacts to land across the Local Government Area; 

 survey by land (see Figure 2 below) and water to find Aboriginal sites and identify areas 

where they may be present; 

 public engagement through media and Council notices and a public talk series; 

 

 
 

Figure 2: Land survey with La Perouse LALC heritage officers,  

Consultant Team and Council staff  

 

In preparing this study, the consultant team were able to discover new items of Aboriginal heritage 

significance that will now be listed and protected via the AHIMS register, and significantly 

improved existing AHIMS listings that have now been accurately reviewed and recorded. 

 

The Study at Annexure 1 is divided into the following chapters. 

1. Introduction to the study 

2. Aboriginal Cultural Values 

3. The local setting of Woollahra LCA 

4. Aboriginal people in Woollahra 

5. Aboriginal heritage in Woollahra 

6. Woollahra Aboriginal heritage management strategy 

7. Study recommendations 

8. References  

 A series of Appendixes which includes a confidential updated AHIMS Register 
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5.1. Draft Woollahra Aboriginal heritage management strategy 

 

Chapter 6 of the Study identifies the proposed Aboriginal heritage management strategy (the 

Strategy).  The Strategy provides a step-by-step process to inform how aboriginal heritage should 

be managed in the Woollahra LGA.  This will inform development applicants, development 

assessment planners and Council staff undertaking activities on Council managed land. 

 

The Strategy seeks to strike a balance between the need to protect Aboriginal heritage, and the need 

to ensure fairness for applicants by providing clear and consistent reasons for where and why 

Aboriginal heritage assessments are required. It is based on the research undertaken for this study 

and the current legal and policy requirements regarding Aboriginal heritage.  Implementation of its 

recommendations will require the development of internal policies and procedures. 

 

The Strategy consists of the following key elements: 

1. An interactive GIS Aboriginal Heritage Sensitivity Map which incorporates the Aboriginal 

Heritage Place List. This is intended to be a live map that will be updated as information is 

submitted to Council. 
2. Procedures for DAs based on a simplified public version of the Aboriginal Heritage 

Sensitivity Map and revised DA guide (see Figure 3). 

3. Procedures for Council planners in their assessment of DAs. 

4. Procedures for Council workers undertaking activities. 

 

 

Figure 3. Public version of the Aboriginal Heritage Sensitivity Map.  
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If the Study is supported by Council, this Strategy will provide Council with: 

 Increased protection for Aboriginal sites, 

 Awareness of Aboriginal heritage upfront in the conveyancing process by including a notation 

on a 10.7 Planning Certificate6, 

 An LGA wide sensitivity mapping for Aboriginal heritage clearly identifying the level of 

sensitivity of each parcel of land and providing accurate location and information of AHIMS 

listings,  

 Enhancement of the involvement of La Perouse LALC during the assessment process, 

 Recommended training for all relevant Council staff, and 

 A best practice framework for applicants and staff to identify our requirements under the 

relevant legislation. 

 

5.2. Recommendations 

 

Chapter 7 of the Study provides a series of short, medium and long term actions to ensure that the 

Strategy is enacted and embedded into the functions of Woollahra Council.  Whilst most of these 

are related to the best practice management of Aboriginal heritage in the development process, 

some of these suggestions go beyond to ensure that Aboriginal heritage in Woollahra is protected, 

understood and celebrated.  Examples include: 

 

 Develop an Aboriginal Cultural Mapping Project in consultation with the La Perouse LALC 

and Gujaga Foundation to identify areas of cultural and historical significance that may not be 

associated with material culture (such as archaeological remains) including traditional 

pathways, waterways and camping sites that offer less tangible aspects of Woollahra’s 

Aboriginal heritage. 

 Continue developing activities to foster public understanding of Aboriginal history and 

heritage, such as: 

o history talks and exhibitions,  

o guided walks on Council lands,  

o enhancing electronic information resources available at Woollahra Libraries and  

o preparing interpretative and educational materials on public land. 

 Develop a project brief for the Aboriginal site monitoring program to provide ongoing 

monitoring of registered AHIMS sites to check their condition and identify potential threats. 

 

6. Conclusion 

 

Council’s current Aboriginal heritage management measures draw on the available (and inaccurate) 

information in the AHIMS register and the broad and generic guidelines produced by Heritage 

NSW.  Within the development assessment process, Aboriginal heritage is usually only considered 

post DA lodgement which causes delays and frustration to applicants. 

 

In order for Woollahra to meet its Aboriginal heritage protection obligations more effectively, 

Council staff engaged Coast History & Heritage to undertake the Woollahra Aboriginal Heritage 

Study in consultation with La Perouse LALC.  

 

  

                                                 
6 A 10.7 Planning Certificate is a legal document issued under Section 10.7 of the EP&A Act. Planning Certificates give 

information to a purchaser on the development potential of a parcel of land including the planning restrictions that apply 

to the land on the date the certificate is issued. 
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The Study is recommending a locally-tailored suite of best practice management processes to 

ensure Aboriginal heritage can be protected, managed, valued and celebrated in the Woollahra LGA 

for generations to come.  The Study provides us with a Strategy to manage development across the 

LGA, and promote a greater awareness of local Aboriginal heritage in the community and across 

Council in a culturally appropriate manner. 

 

Should Council endorse the Study, Council staff will commence implementation of the Strategy, 

and prioritise the enhancements of the development assessment process to ensure that we are 

meeting our obligations under the NPW Act and the EP&A Act.  

 

It is recommended that the Draft Woollahra Aboriginal Heritage Study is received and endorsed by 

Council. 
 

Annexures 
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Item No: R2  Recommendation to Council  

Subject: 
REPLACEMENT TREE AT 23 HAMPDEN STREET, 

PADDINGTON 

Author: Paul Fraser, Manager - Open Space & Trees  

Approver: Tom O'Hanlon, Director - Infrastructure & Sustainability  

File No: 21/122505 

Reason for Report: To respond to a Notice of Motion – Hill’s Fig Trees lining Hampden 

Street, Paddington dated 24 May 2021.  
 

Recommendation: 

 

A. THAT the replacement tree for the removed Hill’s Fig at 23 Hampden Street, Paddington be 

in line with the adopted Street Tree Masterplan (STMP) and planted as follows; 

i. In the vicinity of the removed Hill’s Fig 

ii. Planted in a ‘blister’ island with appropriate landscaping 

iii. Installation of an appropriate barrier system to assist to control root growth 

iv. The new street tree be added to Council’s tree register database for on-going inspection 

and maintenance. 

 

B. THAT the STMP remains unchanged for Hampden Street, Paddington. 

 

C. THAT Council continue to progress an Urban Forest Strategy setting out its long term vision 

and tree canopy targets for land owned or administered by Council. 
 

Background: 

 

A Notice of Motion dated 24 May 2021 was resolved as follows: 

 

THAT Council:  

A. Notes that residents in the local precinct place a high value on the avenue of Hills Fig 

trees lining Hampden Street, Paddington in addition to their intrinsic botanical value 

and magnificence, their provision of leafy-green character and urban greening. 

   

B. Expresses regret at the imminent removal of the Hills Fig at 23 Hampden Street, a 

magnificent specimen and opening canopy tree of the Hampden Street Avenue planting, 

noting all options to retain this tree have been exhausted. 

 

C. Requests that the Director Infrastructure & Sustainability investigate and report back to 

Council as soon as practicable on the possibility of replacing the Hills Fig tree at 23 

Hampden Street, Paddington, with another Hills Fig tree that is sited in the vicinity of 

the existing specimen, in such a manner (including if necessary the installation of 

barriers to direct root growth) and maintained on a regular basis, to ensure it does not 

ultimately grow and encroach upon and put at risk public or private infrastructure.  

 

D. Requests that the siting of the replacement tree include provision of a new curb blister 

and landscaping. 

 

E. Requests staff to give consideration to amending the Street Tree Masterplan to reflect 

Hills Figs as the preferred species for Hampden Street, Paddington. 
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F. Notes Council's resolution to develop an Urban Forest Strategy and affirms Council's 

commitment to the ongoing care and maintenance of its street tree canopy. 

 

This report responds to part C, D, and E of the resolution. 

 

Proposal: 

 

Replacement planting at 23 Hampden Street 

The Woollahra Street Tree Masterplan 2014 (STMP) guides the future of all street tree planting 

throughout Woollahra by outlining where trees are to be planted and what species are to be used to 

replace trees. The replacement species are outlined for all streets in the municipality and take into 

consideration the localised environmental, functional and aesthetic aims.  

 

The Hill’s Fig tree which will be removed caused extensive damage to the adjacent building. There 

was no alternative method of retaining the tree and repairing the damage without removing the 

structural roots of the tree rendering it unstable, likely leading to the collapse of the tree. At the 

public street meeting on 31 March 2021, staff stated that the replacement tree would be 

Waterhousia floribunda ‘Green Avenue’ – Weeping Lilly Pilly planted in a ‘blister’ island in the 

roadway. The STMP lists the characteristics of the Waterhousia floribunda ‘Green Avenue’ as; 

 

 18-20m height and 10-12m width 

 Fast growing 

 Hardy medium sized native evergreen tree 

 

In addition, the root system of this species is far less problematic than that of the Hill’s Fig, 

deeming it a suitable choice for Hampden Street. 
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The proposed species of Waterhousia floribunda 'Green Avenue' has been used extensively as a 

replacement species for the Hill’s Fig as it has a similar form and leaf size and will achieve a 

similar landscape aesthetic as it matures. It is a native rainforest tree with a dense rounded canopy.  

Waterhousia floribunda 'Green Avenue' is more formal in shape with larger leaves than 

Waterhousia floribunda. It bears large clusters of white flowers in summer followed by green 

berries with a pinkish tinge.  

 

In time it will develop into a medium to large sized tree with minimal future impact to private and 

public infrastructure.  

 

The new position of the tree would be in a newly constructed ‘blister’ island in the roadway 

(approximately 3-3.5m from the adjacent building) thereby increasing the distance between the tree 

and the building and lessening the probability of any future building or public infrastructure 

damage. The ‘blister’ will require the movement of a shared car parking space and the reduction of 

another unrestricted parking space. It will also allow the footpath to be more pedestrian friendly 

which is a current issue with the Hill’s Fig trees in Hampden Street. 

 

As part of the design of the ‘blister’ island for the tree, staff will investigate the installation of a 

barrier to assist with the control of root growth. These types of barriers may include a concrete or 

steel barrier beneath the road, a root cell/vault, or other lining to encourage roots away from private 

and public infrastructure. Although successful with some species of trees, a Hill’s Fig has a very 

intrusive root system and a tendency to establish large diameter surface roots. The sandy profile of 

this area means that any barrier will need to be to a considerable depth to deflect root growth. The 

use of any root barrier system with this species of tree will be an expensive engineered design and 

cannot be guaranteed effective when planting in streets such as Hampden Street.  

 

The late correspondence provided at the Council meeting dated 24 May 2021 provided a case study 

authored by John Aitkins of Treeology (ROOTS IN STRATACELL - An Evaluation of Root Growth 

Patterns). The trial included two Hill’s Weeping Figs being planted in engineered tree vaults for 4 

years. The trees and vaults were then excavated to examine the extent of root growth within the 

Stratacell system and determined how roots interact within the cells.  

 

The main findings included that the engineered root barrier established a zone almost completely 

free of surface roots and that the system provided adequate space and environment for root 

development and growth. It should be noted that this trial was only for a 4 year period and it is not 

clear what happens when the trees root system matures into a 40+ year old tree.   

 

These type of engineered designs are widely used in large whole street renewals whereby they are 

commencing with new trees. They are designed to be a load bearing solution for trees, roads and 

pavements to co-exist. From our research they are successful in these scenarios and provide new 

trees a less compacted soil structure to thrive.  

 

As illustrated in the images following, the typical Stratacell construction would require a width of 

approximately 5m and a depth of 1.5m. In Hampden Street this would equate to over half of the 

roadway. The proposed ‘blister’ island for the new tree will be approximately 3m from the adjacent 

building. The cost of this is unknown due to many factors including the possible relocation of 

underground services.  
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Given the major engineering and construction involved in undertaking the Stratacell design, the 

planting of a Hill’s Fig with this system cannot be supported. Due to their vigorous root system it 

cannot be guaranteed that even with regular maintenance and the use of a root barrier that the tree 

will not grow and encroach upon and put at risk public or private infrastructure. 

 

 

 
 

Amending Street Tree Masterplan  

The STMP identifies one of the key tree selection objectives is to ensure the selection of the 'right 

tree for the right location'. It states that the selection of the species should be appropriate to the local 

environmental conditions and the constraints of the planting location. The selection of species aims 

to ensure that the tree makes a long term and positive contribution to environmental, amenity, 

aesthetic and heritage values of the area and any negative aspects and future hazards are minimized. 

 

The STMP identifies the following species of trees for Hampden Street, Paddington; 

 Backhousia citriodora (under wires) 

 Waterhousea floribunda ‘Green Avenue’ 

 

Two of the streets within the municipality where Hill's Figs will be continued are; 

 New South Head Road, Rose Bay due to their defining character and civic scale.  

 O’Sullivan Road, eastern side adjacent golf courses. 
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This species is a large growing species that was once used extensively as a street tree throughout 

urban areas. As the trees have matured and aged they have been identified as having characteristic 

traits that are unsuitable in an urban environment and their use now requires much forethought and 

consideration when choosing suitable planting locations. Extensive and vigorous root systems, 

branch inclusions and bat habitat are some of the more problematic issues associated with this 

species. The most sustainable, cost effective location for planting these species is in broad grass 

verges or parkland settings. Ideally we would look for areas where the structural root zone of a 

mature tree would be located outside of property boundaries. This allows for future root pruning 

and management to be undertaken in most instances without destabilising the tree.  It allows for the 

root system to develop with the least restrictions and allows for appropriate root management as the 

tree ages. 

 

To reduce future impact to public and private infrastructure, the planting of Hill’s Figs in streets 

should be limited to the recommended streets in the STMP and the appropriate park settings.  

 

It is recommended that the STMP remains unchanged. 

 

If the Council resolved to amend the Street Tree Masterplan it is recommended that the 

neighbouring residents be consulted, as the replanting of this species would require further ‘blister’ 

islands, the reduction of car spaces, and the likely damage to private and public infrastructure when 

the tree matures.  

 

Conclusion: 

 

It is recommended that due to the known issues of the Hill’s Fig species discussed in the body of 

the report that the replacement planting in Hampden Street be as per the STMP - Waterhousia 

floribunda ‘Green Avenue’ and the STMP remains unchanged as it relates to planting in Hampden 

Street.  

 

 
 

Annexures 

 

Nil 
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Item No: R3  Recommendation to Council  

Subject: 
MATTERS DEFERRED PRIOR TO THE ADOPTION OF 

WOOLLAHRA LOCAL ENVIRONMENTAL PLAN 2014 

Authors: Kelly McKellar, Team Leader Strategic Planning 

Emma Williamson, Strategic Planner  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/105166 

Reason for Report: To present the outcome of staff’s assessment and recommendations for 

matters deferred prior to the adoption of the Woollahra Local 

Environmental Plan 2014, including the Opportunity Sites.  
 

Recommendation: 

 

THAT no further action is taken on the matters deferred for consideration prior to the adoption of 

the Woollahra Local Environmental Plan 2014, including the Opportunity Sites. 

 

 

1. Summary  
 

At the time the Woollahra Local Environmental Plan 2014 (Woollahra LEP 2014) was being 

prepared, a number of matters were deferred for further consideration. These deferred matters 

related to potential development uplift on sites that were identified: 

 

 in submissions made during the public exhibition of the Woollahra LEP 2014; or  

 by Council in an earlier study of Opportunity Sites. 

 

Since the deferral of these matters, significant changes have been made to the NSW strategic 

planning framework (see section 3 of this report). Council’s Strategic Panning team have directed 

resources to implementing the new requirements which were introduced via a suite of changes to 

the Environmental Planning and Assessment Act 1979 (EP&A Act 1979). Council staff are now in a 

position to address the deferred matters in line with the new strategic planning framework. 

 

This report seeks a resolution of Council to formally discontinue consideration of the deferred 

matters, including the Opportunity Sites. 

 

2. Background 

 

On 31 March 2006, the NSW Government made the Standard Instrument (Local Environmental 

Plans) Order 2006. Under section 3.20 (previously s33A) of the EP&A Act 1979, a Council’s local 

environmental plan (LEP) must be made in the form prescribed by the standard instrument local 

environmental plan (SILEP). 

 

Accordingly, on 26 November 2007, Council resolved to prepare a draft LEP to replace the 

Woollahra Local Environmental Plan 1995 (Woollahra LEP 1995). To translate the policy intent 

and provisions of the Woollahra LEP 1995 into the new SILEP template, Council staff undertook an 

extensive program of consultation. Consultation included meetings with the then Department of 

Planning (DoP) and of Council’s Strategic Planning Working Party (SPWP), consultation with the 

community, a public exhibition and reviewing the legal drafting with NSW Parliamentary Counsel. 

 

This lengthy process resulted in the Woollahra LEP 2014 which commenced on 23 May 2015. 
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2.1 Opportunity sites and the NSW Government housing requirements 

 

When Council staff were preparing the Woollahra LEP 2014, the DoP instructed all councils to 

meet housing targets set by the Draft East Subregional Strategy 2007.  

 

In response, Council’s SPWP developed a methodology to identify residential capacity to meet the 

DoP’s housing requirements. One project resulting from this was the Opportunity Sites.  

 

The Opportunity Sites project involved identifying sites with the potential for increased 

development density. Greater development potential would be facilitated by increasing the 

development standards for maximum building height, floor space ratio (FSR) and/or changing the 

land use zone. The Opportunity Sites project identified 24 sites with an estimated net yield of 1,000 

new dwellings which could contribute to the DoP housing targets. It was anticipated that the 

proposed controls would be incorporated into the Woollahra LEP 2014 with a view to seeking 

community feedback during the public exhibition of the new LEP.  

 

On 14 December 2009, a report on the 24 Opportunity Sites (listed in Table 1 below) was 

considered by Council’s Urban Planning Committee (UPC). Subsequently, on 14 December 2009, 

Council resolved, in part: 

 

A. That the list of Opportunity Sites, as set out in Table 1 of the report to the Urban Planning 

Committee on 14 December 2009, be made available for public comment as part of the section 

62 consultation for the preparation of the Woollahra Principal Local Environmental Plan. 

 

Council’s resolution had the effect of requiring community and stakeholder consultation on the 

Opportunity Sites prior to the preparation and exhibition of the Woollahra LEP 2014.  

 

Table  1 – Opportunity sites identified in 2010 

Bellevue Hill Rose Bay 

 9A Cooper Park Rd  646–692 Old South Head Rd (between Dudley 

Rd and Fernleigh Rd)  

 740–760 New South Head Rd and 1–9 

Caledonian Rd  

 Ian Street car park: 16–18 Dover Rd  

 12–30 Albemarle Ave  

 1A, 1–19 Beresford Rd and 609–613 New South 

Head Rd 

Double Bay 

 Sydney Grammar School tennis courts: 33 Neild 

Ave  

 27–31 Neild Ave (Department of Housing) 

 Scottish Hospital: 74 Brown St 

 Hampden Precinct: 15–21 Hampden St, 10A, 10 

and 23 Roylston St, 10 Cecil St and 8 Soudan Ln 

 52 Hopewell St 

 12–14 Wentworth St and 36 Jersey Rd 

 444 Oxford St and 22 George St 

Edgecliff Vaucluse 

 Edgecliff Centre: 203–233 and 235–285 New 

South Head Rd 

 Eastern Gateway: 240–246 New South Head Rd 

(Thane Building)  

 Western Gateway: 2–14 New Beach Rd and 73 –

79 New South Head Rd (service station site) 

 Vaucluse Village: 1–7 Hopetoun Ave, 22A–24 

New South Head Rd, 1 Petrarch Ave (land at 

edge of Vaucluse Village) and 77 New South 

Head Rd (car wash site)  

 30–58 Old South Head Rd (between Clarendon 

St and Captain Pipers Ln) 

Paddington Woollahra 

 6–12 Leura Rd   

 315-333 and 349-359 New South Head Rd and  

5-7 Manning Rd 

 1–11 Edgecliff Road and 118 Old South Head Rd  

 Woollahra Station: Edgecliff and Wallaroy Rd 

 30–36 Moncur St (Department of Housing)  

 38–178 Oxford St (between Queen St & Ocean 

St) 
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In response to Council’s resolution, in 2010 an extensive community and stakeholder consultation 

process on the Opportunity Sites was undertaken. We received over 500 submissions.  

 

As a consequence of the issues raised by the community, on 25 July 2011, Council resolved to defer 

any further consideration of the Opportunity Sites until after the finalisation of the Woollahra LEP 

2014. This effectively put the Opportunity Sites project “on hold”. 

 

Since that time, some of the Opportunity Sites have been considered separately via site specific 

planning proposals and some sites have been developed without any amendments to the Woollahra 

LEP 2014. A brief update on the current status of all the Opportunity Sites (at the time of preparing 

this report) is provided at Annexure 1. In summary: 

 

 four sites have been formally removed from the Opportunity Sites project by a Mayoral 

Minute or Council resolution  

 three sites have been the subject of site specific planning proposals 

 seven sites have been substantially redeveloped 

 twelve sites substantially remain as they were in 2010.  

 

2.2 Preparation of the Woollahra LEP 2014 and deferred matters 

 

On 13 May 2013, Council resolved to refer a draft of the Woollahra LEP 2014 to the then NSW 

Department of Planning and Infrastructure (DoPI) requesting a certificate to allow public 

exhibition. Subsequently, the draft LEP was publicly exhibited for 12 weeks in 2013. We received 

292 submissions.  

 

Our review of submissions identified a number of matters which required further investigation as 

they were recommending amendments beyond the scope of translating the Woollahra LEP 1995 

into the new SILEP template. In summary, the submissions related to 18 individual sites seeking a 

spot-rezoning or site specific increase to one or more development standards (maximum building 

height or FSR) to be incorporated into the new LEP. One submission related to another planning 

matter. The summary of these submissions and Council staff’s response reported to Council in 2014 

is at Annexure 3.  

 

Table 2 below identifies each of these individual sites (and the one other planning matter), and 

summarises the requested amendment to the Woollahra LEP 2014. The table also identifies whether 

the site was one of the Opportunity Sites (see also Annexure 2). 

 

The usual process for amendments to an LEP would be for Council to undertake a strategic study or 

for an Applicant to submit a site specific planning proposal. The planning proposal process ensures 

that a full assessment of the proposed amendments to the Woollahra LEP 2014 is undertaken and 

that it is subject to community consultation. 

 

In 2014, Council staff recommended that further investigation of these matters should be 

undertaken after the finalisation of the Woollahra LEP 2014. This approach was endorsed by 

Council, and consequently the current Woollahra Delivery Program 2018-2022 and Operational 

Plan 2020-2021 (DPOP) includes the following action: 

 

Goal 4: Well planned neighbourhoods  

 Review all matters which were deferred from inclusion in Woollahra LEP 2014.  

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 12 July 2021 

 

 

Item No. R3 Page 228 

 

Table 2 – Additional matters identified in submissions 
No Issue address (if 

relevant) 

Summary of submission Was the site 

an 

Opportunity 

Site? 

A 5-7 Mansion Rd, 

Bellevue Hill 

Amend zone to reflect existing use.  

B 71-83 New South Head 

Rd, Edgecliff 

Amend zone to reflect existing use and apply a Floor 

Space Ratio control. 

 

C 3 South Ave, 28, 30-36 

Bay St, 2 Guilfoyle Ave 

& Lot 1 DP 570584, 

Double Bay 

Amend zone and increase Maximum Building Height 

and Floor Space Ratio controls to facilitate mixed use 

development. 

 

D 605 New South Head 

Rd, Rose Bay 

Amend zone to facilitate medium density residential 

development. 

 

E1 & 

2 

Laguna St / Old South 

Head Rd / Billong Ave, 

Vaucluse 

Amend zone and increase Maximum Building Height 

and Floor Space Ratio controls to facilitate medium 

density residential and mixed use development. 

 

F 438 Edgecliff Rd, 

Edgecliff 

Increase Maximum Building Height and Floor Space 

Ratio controls to facilitate greater medium density 

residential development potential. 

 

G 83-103 New South Head 

Rd, Vaucluse 

Increase Maximum Building Height and Floor Space 

Ratio controls to facilitate greater mixed use 

development potential. 

 

H 100 Queen St, 

Woollahra 

Increase Floor Space Ratio control to reflect the 

existing built form. 

 

I 80-112 Queen St, 

Woollahra 

Increase Floor Space Ratio control to reflect the 

existing built form. 

 

J LGA-wide Review permissibility of Home Occupation (Sex 

Services) with a view to making the use permissible 

without consent. 

 

K 2 New South Head Rd, 

Edgecliff 

Increase Maximum Building Height and Floor Space 

Ratio controls to facilitate mixed use development. 

 

L 2-14 and 20 New South 

Head Rd, Edgecliff 

Increase Maximum Building Height and Floor Space 

Ratio controls to facilitate mixed use development. 

 

M 23-25 Lawson St, 

Paddington 

Amend zone and increase Maximum Building Height 

and Floor Space Ratio controls to facilitate high 

density residential development. 

 

N 30-36 Moncur St, 

Woollahra 

Amend zone and increase Maximum Building Height 

and Floor Space Ratio controls to facilitate high 

density residential development. 

 

O1, 2, 

3 & 4 

Caledonian Rd / New 

South Head Rd, Rose 

Bay 

Amend zone to facilitate medium density residential 

development. 

 

P 52 Old South Head Rd, 

Vaucluse 

Amend zone, increase Maximum Building Height 

and apply a Floor Space Ratio control to facilitate 

medium density residential development. 

 

Q 38-178 Oxford St, 

Woollahra 

Amend zone and increase Maximum Building Height 

to facilitate medium density residential development. 

 

R 70, 74, 76, 78 & 80 

Oxford St, Woollahra 

Amend zone and increase Maximum Building Height 

to facilitate mixed use development. 

 

S 54-56 / 98-106 Oxford 

St, Woollahra 

Amend zone, increase Maximum Building Height 

and apply a Floor Space Ratio control to facilitate 

medium density residential development. 
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3. Changes to the NSW strategic planning framework 

 

Since the preparation and commencement of the Woollahra LEP 2014, the NSW strategic planning 

framework has undergone significant change. There are new strategic and statutory plans that shape 

how strategic land-use planning operates at state and local levels. Council’s Strategic Planning team 

have directed resources to implementing the new requirements introduced as part of the suite of 

changes. The two key elements of these changes are outlined in Table 3 below. 

 

Table 3 – Changes to the NSW strategic planning framework 

1.  Establishment of the Greater Sydney Commission 

 

The Greater Sydney Commission (GSC) was established under the Greater Sydney 

Commission Act 2015. The GSC is responsible for leading strategic planning for the 

Greater Sydney region. 

 

In March 2018, the GSC released regional and district plans to establish a vision to 

manage growth and change for Greater Sydney in the context of social, economic and 

environmental matters. The plans that apply to the Woollahra LGA are: 

 

1. Greater Sydney Region Plan: A Metropolis of Three Cities (Region Plan) 

2. Our Greater Sydney 2056: Eastern City District Plan (Eastern City District Plan) 

 

Council is required to implement these plans in their local area under section 3.8 of the 

EP&A Act 1979. 

 

2.  Legislative amendments to the EP&A Act 1979 

 

In March 2018, amendments to the EP&A Act 1979 introduced a requirement for all 

councils to prepare a local strategic planning statement (LSPS). The LSPS must be 

consistent with the Eastern City District Plan and Council’s Community Strategic Plan.  

 

The LSPS sets out the 20-year vision for land-use in the local area, the special 

characteristics and values that are to be preserved, and how future change will be 

managed. In preparing the LSPS, Council staff undertook community consultation early 

to help ensure the LSPS reflected the aspirations and values of our community. 

 

Feedback from our community was incorporated into the draft Woollahra LSPS 2020 

which was publicly exhibited for six weeks from 25 September to 8 November 2019. 

 

On 24 February 2020, Council resolved to adopt the draft Woollahra LSPS 2020 and 

submit it to the GSC for consideration and assurance. Subsequently, the Woollahra LSPS 

2020 came into effect in March 2020. 

 

Under section 3.33 of the EP&A Act 1979, any proposal seeking to amend the Woollahra 

LEP 2014 must demonstrate consistency with the relevant strategic plans, including those 

discussed above. 

 

 

Consistent with the requirements under Division 3.1 of the EP&A Act 1979, Council’s Strategic 

Planning team dedicated resources to implementing the relevant strategic plans. Council staff are 

now in a position to consider the deferred matters under the current strategic planning framework. 
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3.1.  Draft Woollahra Local Housing Strategy 2021 

 

Under the Eastern City District Plan, Council is required to prepare a local housing strategy to 

establish our vision for providing housing in our LGA and demonstrate how we will contribute to 

the district housing supply. Accordingly, Action 25 of the Woollahra LSPS 2020 identifies that 

Council will prepare a local housing strategy.  

 

On 5 July 2021, Council resolved to place the Draft Woollahra Local Housing Strategy 2021 on 

public exhibition. It is noted that all local housing strategies must be endorsed by the Department of 

Planning, Industry and Environment (DPIE).  

 

In summary, the Draft Woollahra Local Housing Strategy 2021 identifies that new housing will be 

located in well-planned locations that are close to villages, services and public transport hubs, for 

example Edgecliff. It does not recommend site-specific rezonings or increases to planning controls 

to meet housing targets. 

 

3.2. Draft Edgecliff Commercial Centre Planning and Urban Design Strategy 

 

The Edgecliff Commercial Centre (ECC) is a key local hub for our community. Council staff have 

undertaken a strategic review of the planning controls for the ECC and developed the Draft 

Edgecliff Commercial Centre Planning and Urban Design Strategy (Draft Edgecliff Strategy) to 

provide a clear and coordinated approach to planning. 

 

On 26 April 2021, Council resolved to publicly exhibit the Draft Edgecliff Strategy. This is on 

public exhibition from 31 May to 30 July 2021. The Draft Edgecliff Strategy is a key element in 

delivering the housing growth identified in the draft local housing strategy. 

 

It is noted that three of the outstanding Opportunity Sites (which are also identified in the deferred 

matters) are within the ECC. These are: 

 

 2 New South Head Road, Edgecliff  

 2-14 & 20 New South Head Road, Edgecliff 

 81-83 New South Head Road, Edgecliff 

 

Consideration of these three Opportunity Sites has been superseded by the recommendations of the 

Draft Edgecliff Strategy. Any changes to planning controls for these sites will be progressed during 

the implementation of the Draft Edgecliff Strategy, if adopted by Council. 

 

4. Response to the Opportunity Sites and the Deferred Matters 

 

Staff are now in a position to consider the Opportunity Sites and the deferred matters in the context 

of our new strategic planning framework. In summary, we do not support site-specific rezonings or 

increases to planning controls to meet housing targets.  A response to each of the deferred matters is 

provided at Annexure 4.  

 

The existing provisions in the Woollahra LEP 2014, the recommendations of the draft local housing 

strategy and the Draft Edgecliff Strategy already address Council’s land use vision and planning 

priorities by: 

 facilitating appropriate density and uses in line with the strategic vision identified in the 

Region Plan, Eastern City District Plan and Woollahra LSPS 2020 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 12 July 2021 

 

 

Item No. R3 Page 231 

 aligning with Council’s vision for the desired future character of our residential and 

employment zones 

 demonstrating consistency with the centre hierarchy and role of centres established in the 

Woollahra LSPS 2020 

 facilitating neighbourhood centres of appropriate scale and diversity that meet the needs of the 

community while suitably transitioning to surrounding residential areas 

 conserving the heritage and scenic landscapes of the LGA. 

 

Council staff recommend that no further action is taken on the matters deferred for consideration 

prior to the adoption of the Woollahra LEP 2014, including the Opportunity Sites. 

 

Notwithstanding our recommendation, applicants may submit requests for site-specific planning 

proposals under the EP&A Act 1979 and the Environmental Planning and Assessment Regulation 

2000. Any request would be assessed on its strategic and site-specific merit and reported to the 

relevant Committee meeting of Council.  

 

5. Conclusion 

 

On 26 November 2007, Council resolved to prepare a draft LEP to replace the Woollahra LEP 1995 

in response to the introduction of the mandatory SILEP template. Subsequently, the Woollahra LEP 

2014 was prepared and came into effect on 23 May 2015.  

 

A number of matters raised in submissions were deferred from inclusion in the Woollahra LEP 

2014. Additionally, the Opportunity Sites project was deferred until after gazettal of the new LEP.  

 

Since this time, significant changes have occurred to the NSW strategic planning framework. This 

includes the introduction of the Region Plan, Eastern City District Plan, Woollahra LSPS 2020 and 

the requirement for Council to prepare a local housing strategy. All these matters must be 

considered in the assessment of any proposal to amend the Woollahra LEP 2014.  

 

Council staff have undertaken an assessment of the relevant merits of the Opportunity Site project 

and the matters deferred from inclusion in Woollahra LEP 2014 with regard to the current strategic 

planning framework.  

 

We recommend that Council resolves to formally discontinue the consideration of matters deferred 

prior to the adoption of the Woollahra Local Environmental Plan 2014, including the Opportunity 

Sites. 
 

Annexures 

 

1. Summary of Opportunity Sites Current Status (June 2021) ⇩   

2. Map of Deferred Matters (2014) ⇩   

3. Summary of submissions received on Deferred Matters (2014) ⇩   

4. Analysis of Deferred Matters (June 2021) ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7404_1.PDF
EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7404_2.PDF
EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7404_3.PDF
EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7404_4.PDF
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Item No: R4  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT FOR DRAFT WOOLLAHRA 

DEVELOPMENT CONTROL PLAN 2015 (AMENDMENT NO.14)  

AND DRAFT WOOLLAHRA DEVELOPMENT CONTROL PLAN 

2015 (AMENDMENT NO.16) 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/96336 

Reason for Report: To report on the public exhibition of the Draft Woollahra Development 

Control Plan 2015 (Amendment No.14) – Inter-War flat buildings in the 

Woollahra LGA and timber buildings in Paddington and Watsons Bay 

Heritage Conservation Areas. 

To report on the public exhibition of the Draft Woollahra Development 

Control Plan 2015 (Amendment No.16) – Numerical controls for multi-

storey development in the Paddington Heritage Conservation Area. 

To obtain Council’s approval of the Draft DCPs.  
 

Recommendation: 

 

A. THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment 

No.14) as attached at Annexure 4 of the report to the Environmental Planning Committee 

meeting of 12 July 2021.  

 

B. THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment 

No.16) as attached at Annexure 5 of the report to the Environmental Planning Committee 

meeting of 12 July 2021. 

 

 

1. Background 

 

1.1. Inter-War flat buildings and timber buildings 

 

On 8 March 2021, the Environmental Planning Committee (EPC) considered a report (see 

Annexure 1) recommending a draft development control plan (DCP) be prepared to amend the 

Woollahra Development Control Plan 2015 (Woollahra DCP 2015) to enhance the provisions 

relating to Inter-War flat buildings in the Woollahra LGA and timber buildings in Paddington and 

Watsons Bay. Subsequent to the EPC on 22 March 2021 Council resolved: 

 

A. THAT the report on the review of the controls for Inter-War flat buildings in the Woollahra 

Local Government area and timber buildings in Paddington and Watsons Bay in the 

Woollahra Development Control Plan 2015 be received and noted.  

 

B. THAT Council resolves to exhibit the Draft Woollahra Development Control Plan 2015 

(Amendment No.14) as contained in Annexure 1 of the report to the Environmental Planning 

Committee on 8 March 2021, subject to the changes identified in the late correspondence 

from the Paddington Society dated 8 March 2021. 
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Consistent with the Council resolution from 22 March 2021, staff prepared Woollahra Development 

Control Plan 2015 (Amendment 14) (Draft DCP No.14)7. Draft DCP No.14 seeks to make a number 

of amendments to the following chapters of Woollahra DCP 2015:  

 Chapter B3 General Development Controls 

 Chapter C1 Paddington Heritage Conservation Area 

 Chapter C2 Woollahra Heritage Conservation Area and  

 Chapter C3 Watsons Bay Heritage Conservation.  

 

The proposed amendments aim to protect Inter-War flat buildings in the Woollahra LGA and timber 

buildings in Paddington and Watsons Bay by: 

- Strengthening the existing objectives and controls for Inter-War flat buildings to help protect 

those buildings that form part of the character of the area. 

- Amending and adding to the existing provisions in the Paddington Heritage Conservation 

Area (HCA) and Woollahra HCA to ensure Inter-War flat buildings are identified as 

significant and consequently protected. 

- Inserting new provisions in the Watsons Bay HCA to ensure Inter-War flat buildings are 

identified as significant and are protected. 

- Strengthening the existing provisions for timber buildings in the Paddington HCA. 

- Inserting new provisions in the Watsons Bay HCA to ensure timber buildings are protected. 

 

1.2. Multi-storey development in Paddington 

 

On 12 April 2021 the EPC considered a report (see Annexure 2) recommending a draft DCP be 

prepared to amend the Woollahra DCP 2015 to enhance the provisions relating to multi-storey 

development in the Paddington HCA. Subsequent to the EPC, on 26 April 2021 Council resolved: 

 

A. THAT the report on the review of the controls for Chapter C1 Paddington Heritage 

Conservation Area in the Woollahra Development Control Plan 2015 be received and 

noted. 

B.  THAT Council resolves to exhibit the Draft Woollahra Development Control Plan 2015 

(Amendment No.16) as contained in Annexure 1 of the report to the Environmental Plan 

Committee on 12 April 2021, subject to the amendments proposed by the Paddington Society 

in correspondence dated 26 April 2021 

 

Consistent with the Council resolution of 26 April 2021, staff prepared Woollahra Development 

Control Plan 2015 (Amendment 16) (Draft DCP No.16). Draft DCP No.16 seeks to make a number 

of amendments to Chapter C1 Paddington HCA of Woollahra DCP 2015.  The proposed 

amendments aim to enhance the provisions for multi-storey development in the Paddington HCA 

by:  

- Restricting the height of rear additions to multi-storey terraces. 

- Restrict the bulk, height and scale of lofts built above studios, where the site has no rear 

laneway access. 

- Ensure the form and pitch of rear skillion roofs is consistent within the same group or pair 

- Enhancing and strengthening various provisions for single storey buildings, side additions and 

contributory buildings. 

 

                                                 
7 At the conclusion of the EPC meeting of 8 March 2021, staff received correspondence from a Councillor 

recommending minor amendments to the contents of Draft DCP No. 14.  The issues raised in this correspondence have 

been summarised and addressed in Table 1 below.  
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3. Public exhibition 

 

Draft DCP No.14 and Draft DCP No.16 were publicly exhibited concurrently for 31 days, from 

Wednesday 12 May 2021 –Friday 11 June 2021 (inclusive), consistent with the requirements of the 

Environmental Planning & Assessment Act 1979 (EP&A Act) and the Environmental Planning and 

Assessment Regulation 2000 (Regulation). 

 

The Draft DCPs were exhibited concurrently due to the nature of the amendments which both 

sought to enhance provisions relating to heritage conservation, and both were seeking amendments 

to Chapter C1 Paddington HCA.  

 

Public exhibition involved the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition, on 12 May, 

19 May, 26 May, 2 June and 9 June 2021.  

 

2. A single public exhibition webpage for both Draft DCPS on Your Say Woollahra.  This page 

included all the relevant supporting material and was visited by 123 people during the 

exhibition period.  

For members of our community who were interested in both Draft DCPs, the creation of a 

single Your Say page made the exhibition material easier to interpret.  

 

3. Display of the exhibition materials at the Customer Service counter at the Woollahra Council 

Chambers at Double Bay, available during normal business hours.  

 

4. Notification letter or email to key stakeholders including the Double Bay Residents 

Association, Rose Bay Residents Association and the Paddington Society.  

 

4. Submissions 

 

We received three submissions during the public exhibition period from the following: 

Organisation: 

o The Paddington Society 

Residents: 

o Sam Taylor 

o Andrew Conway 

 

One was an objection and two were submissions of general support. A redacted copy of these 

submissions is attached at Annexure 3 and a summary of issues raised and a response from staff is 

provided in Table 1 below.  

 

Table 1: Summary of issues raised and response from staff 

Issues raised Staff response 
1. Minor administrative 

changes 

 

The Paddington Society 

recommended a number of 

administrative changes to both 

Draft DCP 14 and Draft DCP 

16. 

 

Administrative changes are supported. 
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Table 1: Summary of issues raised and response from staff 

Issues raised Staff response 
2. Enhance provisions 

relating to side additions 

in Paddington 

 

Further enhance the provisions 

to prevent the enclosure of 

breezeways in pairs or groups 

and prevent the removal of 

chimneys and parapet walls. 

 

 

There are multiple existing provisions in Chapter C1 Paddington HCA 

which prevent side additions enclosing or impacting on breezeways at 

the first floor level (which prevents rear additions), whilst providing 

more flexibility for the built form at the ground floor level. These 

controls have been closely scrutinised and informed by the Paddington 

Heritage Conservation Area Working Party which includes 

representatives from the National Trust and the Paddington Society. 

 

There are also multiple existing provisions which facilitate the 

protection of chimneys and parapet walls of principal building forms. 

 

In light of the existing provisions, staff do not support further 

amendments. 

 

3. Don’t support any further 

heritage protection 

 

Increasing heritage protection 

increases housing 

unaffordability. These sites are 

where new housing should go 

to meet the targets from the 

GSC.  

Most of these buildings have 

structural issues, which are 

expensive to maintain.  

Council should encourage 

adaptive reuse.  

Housing affordability is not a matter that should influence the 

enhancement of provisions relating to heritage conservation.  

Furthermore, the provisions in the DCP do not prevent change (or 

maintenance) nor do they prevent the adaptive reuse of a building 

(providing that the proposed use is permissible in the land use table).   

 

Notwithstanding, the Draft Local Housing Strategy and Draft Woollahra 

Affordable Housing Policy 2021 were considered by Council on 5 July 

2021 where Council resolved to publicly exhibit these policies. 

Following reporting to Council of the submissions received during 

public exhibition, both the Draft Local Housing Strategy and Draft 

Woollahra Affordable Housing Policy 2021 will be formally endorsed 

by the Department of Planning, Industry and Environment.   

 

The Draft Woollahra Local Housing Strategy identifies that conserving 

heritage and protecting local character is a priority for Woollahra 

Council.  It also identifies that new housing is best located in areas close 

to a key local centre and high frequency public transport. Based on the 

current development application pipeline and other strategic Council 

projects (such as the Draft Edgecliff Strategy), Woollahra Council is on 

track to meet the housing targets set by the Greater Sydney Commission.   

 

No changes are proposed in response to this submission. 

 

4. Inter-War flat buildings  

Strengthen the statement of 

significance at C1.2.1 and the 

introduction to section C1.3.6 

relating to residential flat 

buildings and other medium 

density residential land uses. 

 

 

Staff support strengthening and amending the statement of significance 

at C1.2.1 and the introduction at C1.3.6. 
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Table 1: Summary of issues raised and response from staff 

Issues raised Staff response 
Identify what options there are 

to strengthen the provisions in 

Woollahra LEP 2014 to further 

protect Inter-War flat buildings 

 

There are no provisions under the Environmental Planning and 

Assessment Act 1979 to identify particular typologies of buildings in an 

Environmental Planning Instrument other than listing properties (or an 

HCA) in Schedule 5 of the Woollahra LEP 2014. 

 

As part of the heritage program, a heritage study on Inter-War flat 

buildings is proposed, subject to resources and Council priorities. This 

may inform future amendments to the Woollahra LEP 2014. 

 

No changes are proposed. 

5. Timber buildings in 

Paddington 

 

Amend objective 6 of C1.3.2 

and C3.6.3 to make reference 

to the “building footprint”. 

Staff have amended O6 in response to the issues raised.   

 

5. Proposed changes  

 

In response to the issues raised, staff are recommending minor amendments to both Draft DCP No. 

14 and Draft DCP No. 16.  These two documents are attached at Annexure 4 and 5 respectively.  

All post exhibition changes (other than administrative changes) have been highlighted in yellow and 

summarised in Table 2 below.  As the proposed amendments are minor and administrative in 

nature, re-exhibition of the documents is not required.  

 

Table 2: Summary of changes in response to submissions 

Relevant section of Draft DCP No. 14 Aim of the change 
Chapter C1, amendments to C1.2.1 The significance of the 

Paddington Heritage Conservation Area (p.7 of Annexure 4) 

 

Amend and strengthen the 

statement of significance. 

Chapter C1, amendments to C1.3.2 Timber buildings (p.9 of 

Annexure 4) 

 

Amend objective in response to 

issues raised. 

Chapter C1, amendments to C1.3.6 Residential flat buildings, 

manor houses, multi dwelling housing and multi dwelling housing 

(terraces) (p.10 of Annexure 4) 

Amend and strengthen the 

introductory text to C1.3.6. 

 

  

Relevant section of Draft DCP No. 16 Aim of the change 
Administrative changes including numbering and formatting. Minor administrative changes. 

 

 

6. Finalisation 

 

The process for amending a DCP is set out in the EP&A Act and the Regulation. Both Draft DCP 

No. 14 and Draft DCP No. 16 were prepared and publicly exhibited in accordance with these 

requirements. 

 

If Council resolves to proceed with these amendments and approves the Draft DCPs, these will 

come into effect on the date that a notice of Council’s decision is published on Council’s website 

and in the Wentworth Courier (or on a later date specified in the notice). 
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7. Conclusion 

 

Draft DCP No. 14 and Draft DCP No.16 contain a number of amendments to enhance our existing 

provisions relating to Inter-War flat buildings, timber buildings and multi-storey development (in 

Paddington). 

 

Draft DCP No. 14 and Draft DCP No.16 were exhibited concurrently for 31 days, consistent with 

the EP&A Act and the Regulation.  We received three submissions of general support and one 

objection.  The correspondence received recommended a number of minor amendments, which are 

mostly supported by staff. 

 

Having considered the matters raised in the submissions, staff recommend minor amendments to 

both Draft DCP No.14 and Draft DCP No.16.  It is recommended that Council resolves to adopt the 

Draft DCPs as contained at Annexure 4 and 5. 
 

Annexures 

 

1. Environmental Planning Committee Agenda - 8 March 2021 (R2) (Annexures removed) 

⇩   

2. Environmental Planning Committee Agenda - 12 April 2021 - (R3) (Annexures 

removed) ⇩   

3. Redacted copy of submissions ⇩   

4. Draft DCP Amendment No. 14 (Amended post-exhibition) ⇩   

5. Draft DCP Amendment No. 16 (Amended post-exhibition) ⇩    
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Item No: R5  Recommendation to Council  

Subject: 

PLANNING PROPOSAL - HERITAGE LISTING OF 'SUNNY 

BRAE, INCLUDING INTERIORS' AT 40 FITZWILLIAM ROAD, 

VAUCLUSE 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/112554 

Reason for Report: To provide Council with the advice of the Woollahra Local Planning 

Panel.  

To obtain Council’s approval to proceed with the planning proposal to list 

‘Sunny Brae, including interiors’ at 40 Fitzwilliam Road, Vaucluse as a 

local heritage item in Woollahra Local Environmental Plan 2014.  
 

Recommendation: 

 

A. THAT Council note the advice provided by the Woollahra Local Planning Panel on  

17 June 2021 for the planning proposal to list ‘Sunny Brae, including interiors’, at 40 

Fitzwilliam Road, Vaucluse as a local heritage item in Woollahra Local Environmental Plan 

2014.  

 

B. THAT the planning proposal, as contained in Annexure 3 of the report to the Environmental 

Planning Committee meeting of 12 July 2021 be forwarded to the Department of Planning, 

Industry and Environment with a request for a gateway determination to allow public 

exhibition. 

 

C. THAT Council request the Minister for Planning and Public Spaces (or delegate) authorise 

Council as the local plan-making authority in relation to the planning proposal, to make the 

local environmental plan under section 3.36 of the Environmental Planning and Assessment 

Act 1979. 

 

 

1. Background 

 

On 28 April 2021, a request for a planning proposal was lodged by the Applicant’s team to list 

‘Sunny Brae, including interiors’ as a heritage item in Schedule 5 of the Woollahra Local 

Environmental Plan 2014 (Woollahra LEP 2014). The request for a planning proposal was 

accompanied by a Heritage Assessment prepared by GBA Heritage (Annexure 1).   

 

The Heritage Assessment report recommends:  

- ‘Sunny Brae, including interiors’ should be listed as an item of local heritage significance in 

Schedule 5 of the Woollahra LEP 2014;  

- ‘Sunny Brae, including interiors’ should be nominated for inclusion on the State Heritage 

Register (SHR) as an item of State significance; 

- The curtilage of the item should include only Lot 2 DP 1254483 and Lot 1 DP 1112583.  

 

Council staff support the recommendation to list ‘Sunny Brae, including interiors’ at 40 Fitzwilliam 

Road, Vaucluse as a local heritage item in the Woollahra LEP 2014. With regards to the State 

Listing, as this is a proactive owner initiated heritage listing, we recommend that the Applicant 

progresses this element and is responsible for making a SHR nomination to Heritage NSW. 
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The request for a planning proposal was considered by the Environmental Planning Committee 

(EPC) on 10 May 2021 (see Annexure 2) and subsequently on 24 May 2021, Council resolved: 

 

A. THAT a planning proposal be prepared to list Sunny Brae, including interiors at 40 

Fitzwilliam Road, Vaucluse as a local heritage item in Schedule 5 of the Woollahra Local 

Environmental Plan 2014.  

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice.  

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee 

 

At the meeting of the EPC, Councillors requested GBA Heritage insert additional information into 

the background of the Heritage Assessment.  This work was undertaken and has been included in 

Part 2.2 of the Assessment at Annexure 1.   

 

2. Planning Proposal 

 

A planning proposal was prepared in accordance with the Council’s decision of 24 May 2021.  The 

objective of the amendment to the Woollahra LEP 2014 is to recognise the heritage significance of 

‘Sunny Brae, including interiors’ at 40 Fitzwilliam Road, Vaucluse and provide it with statutory 

heritage protection. 

 

3. Woollahra Local Planning Panel advice 

 

The matter was referred to the Woollahra Local Planning Panel (Woollahra LPP) on 17 June 2021, 

where they provided the following advice to Council: 

 

THAT the Woollahra Local Planning Panel advises Council to proceed with the planning 

proposal to list ‘Sunny Brae, including interiors’ at 40 Fitzwilliam Road, Vaucluse, as a local 

heritage item in Schedule 5 of the Woollahra Local Environmental Plan 2014. 

 

The planning proposal (attached at Annexure 3) has been updated to include the advice from the 

Woollahra LPP.   

 

4. Next steps 

 

Subject to the Council’s decision, the planning proposal (with updates to make reference to the 

Council decision) will be referred to the Department of Planning, Industry and Environment (the 

Department) for a gateway determination. This will allow the planning proposal to be placed on 

public exhibition. 

 

The public exhibition of the planning proposal will be undertaken in accordance with the 

requirements of the Environmental Planning and Assessment Act 1979 (the Act), the Environmental 

Planning and Assessment Regulation 2000 and the gateway determination issued by the Department 

as delegate for the Minister.  

 

The gateway determination will specify the minimum duration of the public exhibition period. This 

period is usually a minimum of 28 days, which is consistent with Council’s standard practice for the 

exhibition of a planning proposal.  
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Public notification of the exhibition will comprise: 

 A notice to the land owner of the site. 

 A notice on Council’s website. 

 A notice to land owners adjoining and in the vicinity of the site. 

 A weekly notice in the Wentworth Courier for the duration of the exhibition period (if a 

hardcopy is being published). 

 A letter to local community groups. 

 

To streamline the plan-making process, the Minister can delegate some plan-making powers to 

Council for routine matters. In this case, Council may request authorisation to exercise the functions 

of the Minister to make an LEP under section 3.36 of the Act. Part C of the recommendation for this 

report deals with this request.  After public exhibition, the planning proposal and submissions 

received will be reported to Council.  

 

5. Conclusion 

 

The listing of ‘Sunny Brae, including interiors’ at 40 Fitzwilliam Road, Vaucluse as a local heritage 

item in Woollahra LEP 2014 is supported by an assessment of the heritage significance prepared by 

GBA Heritage.  On 17 June 2021, the Woollahra LPP provided advice to Council that it supports 

the planning proposal.  

 

The Council may now proceed with referring the planning proposal to the Department requesting a 

gateway determination to allow public exhibition 

 
 

Annexures 

 

1. Assessment of heritage significance (including heritage inventory sheet) by GBA 

Heritage - June 2021 ⇩   

2. Report to the Environmental Planning Committee 10 May 2021 (excluding Annexures) 

⇩   

3. Updated Planning Proposal (excluding annexures) July 2021 ⇩    
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Item No: R6  Recommendation to Council  

Subject: 
REVIEW OF THE LAND USE ZONING OF RIDDELL STREET, 

BELLEVUE HILL  

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/107717 

Reason for Report: To present the planning and urban design review undertaken by 

consultants Studio GL of the land use zoning of Riddell Street, Bellevue 

Hill.   
 

Recommendation: 

 

A. THAT the planning and urban design review of the land use zoning of Riddell Street, 

Bellevue Hill prepared by consultants Studio GL and contained in Annexure 1 of the report to 

the Environmental Planning Committee of 12 July 2021 is received and noted. 

 

B. THAT a planning proposal is prepared to amend the Woollahra Local Environmental Plan 

2014 to: 

i. rezone the following properties from R3 Medium Density Residential to  

R2 Low Density Residential: 

a. 13, 15, 17, 19, 21, 23, 25 and 27 Riddell Street, Bellevue Hill 

b. 14 and 15 Buller Street, Bellevue Hill. 

ii. Amend Schedule 1 – Additional Permitted Uses to permit development for a residential 

flat building on the site at 21 & 23 Riddell Street, Bellevue Hill.  

 

C. THAT the planning proposal is referred to the Woollahra Local Planning Panel for advice. 

 

D. THAT the advice of the Woollahra Local Planning Panel is reported to a future Committee 

meeting of Council.  

 

E. THAT a draft development control plan is prepared to accompany the planning proposal 

amending Chapter B1 and Chapter B3 of the Woollahra Development Control Plan 2015 to: 

i. incorporate the land proposed to be rezoned R2 Low Density Residential into the 

Bellevue Hill North character precinct 

ii. insert an additional clause for front setbacks. 

 

 

1. Background 

 

On 12 August 2019, in response to a Notice of Motion Council resolved: 

 

THAT Council receives a report, as soon as practicable, in relation to amending its current Local 

Environmental Plan 2014 to rezone that part of Riddell Street, Bellevue Hill, 2023 (currently zoned 

R3 Medium Density Residential) back to an R2 Low Density Residential zone. 

 

In the background to the Notice of Motion, Councillors’ noted that: 

 

A recent development application (DA 487/2018) (the “DA”), submitted for development of a 

3 story residential flat building at 21-23 Riddell Street, Bellevue Hill, 2023 was before the 

Woollahra Local Planning Panel (“WLPP”) on 18 July 2019. 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 12 July 2021 

 

 

Item No. R6 Page 486 

The DA was refused by the WLPP on a number of bases, including, inter alia, that: 

 it was unsuitable and out of character with the neighbourhood and the precinct; 

 there would be excessive impacts on trees and landscape; 

 there were issues relating to traffic generation and parking and 

 there were concerns over excavation. 

 

The DA, and its discussion at the WLPP, clearly indicated that the area of Riddell Street that 

is currently zoned R3 Medium Density Residential may not be suited to this type of building 

intensity, given its location on a ridge, current issues with traffic and parking and existing 

streetscape vegetation. 

 

A report into the rezoning of this section of Riddell Street is therefore necessary to re-examine 

all these issues. 

 

2. Planning and Urban Design Review 

 

In May 2021, consultants Studio GL were engaged to undertake a planning and urban design review 

to address the matters raised in Council’s resolution.  The review comprised land in Riddell Street, 

Bellevue Hill currently zoned R3 Medium Density Residential under the Woollahra Local 

Environmental (LEP) 2014 (as show in yellow outline in Figure 1 below). 

 

Studio GL have prepared a detailed planning and urban design report which includes the following:  

 Discussion of the planning context of the study area including the strategic context, existing 

local planning controls, the recent court approval for a residential flat building at 21-23 

Riddell Street, and other recent development applications. 

 Study of the existing condition and character of the built form and public domain, including 

the pattern of development (urban structure, blocks and lot), topography, landscape and tree 

canopy, public domain and key local infrastructure. 

 3D modelling of the existing built form. 

 Analysis including 3D modelling of four potential development scenarios testing different 

land use zoning and corresponding planning controls, including the impact of these options 

on the surrounding context, housing targets and parking.  

 

A copy of the report prepared by consultants Studio GL is contained in Annexure 1.  

 

2.1. Amendments to Woollahra LEP 2014 

 

Based on their review, consultants Studio GL recommend that part of Riddell Street, comprising ten 

sites, is rezoned from R3 Medium Density Residential to R2 Low Density Residential.  These sites 

are shown in blue on the map in Figure 2 below.  

 

The recommendation is accompanied by the following justification in support of the rezoning: 

 These sites form a gateway to the adjoining lower density residential areas along Bradley 

Avenue and Lennox Street.  

 Development of these sites, under the current zoning, would change the landscape character 

of the street and front setbacks. 

The report notes that should the rezoning go ahead, the recently approved apartment building at  

21-23 Riddell Street (which is now under construction) would be subject to the existing use rights 

provisions in the Environmental Planning and Assessment Act 1979.   
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Accordingly, Council staff recommend that in addition to rezoning the land from R3 Medium 

Density Residential to R2 Low Density Residential, the planning proposal includes an amendment 

to Schedule 1 – Additional Permitted Uses of the Woollahra LEP 2014 to make a residential flat 

building permissible on the site at 21-23 Riddell Street, Bellevue Hill.  

 

 
Figure 1: Extract of Woollahra LEP 2014 Land Zoning Map showing Riddell Street and the 

surrounding area. 

 

 
Figure 2: Area in blue recommended to be rezoned from R3 Medium Density Residential to  

R2 Low Density Residential 

 

Table 1 identifies all the properties located in the study area, and also identifies which sites  

Studio GL has recommend are rezoned to R2 Low Density Residential and which sites should 

remain R3 Medium Density Residential. 
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Table 1: Properties in the study area 

Address Lot & DP Lot size Studio GL recommendation 
29 Bellevue Hill Rd SP 49772 516m2  Retain current R3 Medium Density 

Residential zone 

14 Buller Rd Lot 1,  DP 726797 576m2  Rezone R2 Low Density Residential  

15 Buller Rd Lot 1, DP 195893 

Lot B, DP 300636 

161m2 

238m2  

Rezone R2 Low Density Residential 

29 Lennox St SP 19281 456m2  Retain current R3 Medium Density 

Residential zone 

1 Riddell St Lot 25, DP 979515 423m2  Retain current zone  

2 Riddell St Lot 5, DP 32541 585m2 Retain current R3 Medium Density 

Residential zone 

3 Riddell Street Lot 1, DP 77130 201m2  Retain current R3 Medium Density 

Residential zone 

4 Riddell St Lot 7, DP 215856 447m2  Retain current R3 Medium Density 

Residential zone 

5 Riddell St Lot 1, DP 195894 186 m2  Retain current R3 Medium Density 

Residential zone 

6 Riddell St Lot 8, DP 615267 432m2  Retain current R3 Medium Density 

Residential zone 

7 Riddell St Lot 27, DP 137229 171m2  Retain current R3 Medium Density 

Residential zone 

9 Riddell St Lot 1, DP 849875 166m2  Retain current R3 Medium Density 

Residential zone 

11 Riddell St Lot 28,  DP 73399 326m2  Retain current R3 Medium Density 

Residential zone 

13 Riddell St  Lot A, DP 300636 702m2  Rezone R2 Low Density Residential  

15 Riddell St Lot 4, DP 6028 846m2  Rezone R2 Low Density Residential  

17 Riddell St Lot 2, DP 220814 392m2  Rezone R2 Low Density Residential  

19 Riddell St Lot 1, DP 220814 354m2  Rezone R2 Low Density Residential  

21 – 23 Riddell St Lot 2, DP 6028 

Lot 1, DP 658568 

660m2  

343m2  

Rezone R2 Low Density Residential  

25 Riddell St Lot 1, DP 950091 294m2  Rezone R2 Low Density Residential  

27 Riddell St Lot D, DP 984055 313m2  Rezone R2 Low Density Residential  

154 Victoria Rd Lot A, DP 984055 627 m2  Retain current R3 Medium Density 

Residential zone 

 

2.2. Amendments to Woollahra DCP 2015 

 

In addition to the rezoning, Studio GL recommends amendments to the Woollahra Development 

Control Plan (DCP) 2015 as follows: 

 

 Chapter B1: 

Incorporate the sites being rezoned to R2 Low Density Residential into the Bellevue Hill North 

residential precinct (see Figure 3 below).  This precinct is predominately low density in 

character and will reflect the proposed R2 Low Density Residential zoning of the land.  

Currently, these sites are located in the Bellevue Hill South Precinct which is predominantly 

medium density in character. 
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 Chapter B3:  

Insert an additional control for front setbacks where the front boundary is not at right angles to 

the side boundaries. By applying site specific setback controls, this will help to ensure that the 

unusual lot and setback configuration in Riddell Street will maintain the characteristic front 

setback irrespective of the lot orientation. (See diagrams by Studio GL in Figure 4 below). 

 

In progressing the amendments to the planning provisions, Studio GL recommends that Council 

consults with the land owners affected by the recommended rezoning and changes to DCP 

provisions.  

 

Should Council endorse the proposed amendments, Council staff recommend that all property 

owners are notified in writing of Council’s decision, next steps and invite feedback. 

 

 
Figure 3: Map of existing Bellevue Hill North Precinct and sites recommended to be 

incorporated into this Precinct.  

 

 
Figure 4: Diagrams by Studio GL illustrating the current and proposed front setback controls 
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3. Next steps 

 

The planning and urban design review by Studio GL has provided a robust analysis in response to 

the Notice of Motion.  Council staff recommend proceeding with the report recommendations, 

subject to including an amendment to Schedule 1: Additional permitted uses, to allow a residential 

flat building on the site at 21-23 Riddell Street.  

 

Should Council resolve to proceed, the next steps are to: 

 prepare a planning proposal to amend the Woollahra LEP 2014 to rezone ten sites in 

Riddell Street from R3 Medium Density Residential to R2 Low Density Residential and 

amend Schedule 1 – Additional Permitted Uses to permit residential flat buildings on the 

site at 21-23 Riddell Street. 

 prepare a draft development control plan (draft DCP) to amend Chapter B1 of the 

Woollahra DCP 2015 to incorporate the sites being rezoned into the Bellevue Hill North 

residential precinct and Chapter B3 to insert a new front setback provision 

 notify affected landowners of Council’s decision and invite feedback. 

 

The planning proposal will be referred to the Woollahra Local Planning Panel (LPP) for advice 

consistent with Section 2.19 of the Environmental Planning and Assessment Act 1979 and the Local 

Planning Panel Direction – Planning Proposals issued by the Minister on 27 September 2018. We 

will concurrently refer the draft DCP to the Woollahra LPP.  

 

The advice of the Woollahra LPP will be reported to a future committee meeting of Council. 

 

4. Conclusion 

 

On 12 August 2019, in response to a Notice of Motion, Council resolved to receive a report in 

relation to rezoning part of Riddell Street, Bellevue Hill from R3 Medium Density Residential to  

R2 Low Density Residential.  

 

In May 2021, consultants Studio GL were engaged to undertake a planning and urban design review 

to address the matters raised in Council’s resolution. The report is contained in Annexure 1.  

 

Based on the report by Studio GL, Council staff recommend that Council resolve to prepare a 

planning proposal to rezone the following properties from R3 Medium Density Residential to  

R2 Low Density Residential: 

 13, 15, 17, 19, 21, 23, 25 and 27 Riddell Street, Bellevue Hill 

 14 and 15 Buller Street, Bellevue Hill. 

 

Council staff further recommend that the planning proposal include an amendment to Schedule 1 – 

Additional Permitted Uses to permit residential flat buildings on the site 21-23 Riddell Street.   

 

Concurrently with this planning proposal, Council staff will prepare a draft DCP to amend Chapter 

B1 and B3 of the Woollahra DCP 2015 to amend the relevant precincts and the front setback 

controls as recommend in the report by Studio GL.  

 

Should Council resolve to prepare a planning proposal and a draft DCP, these will be reported to the 

Woollahra LPP for advice. This advice will be reported to a future committee meeting of Council. 

Annexures 

 

1. Studio GL Planning & Urban Design Review Riddell St, Bellevue Hill Report ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7424_1.PDF
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Item No: R7  Recommendation to Council  

Subject: 
POST EXHIBITION REPORT - DRAFT WOOLLAHRA SECTION 

7.12 DEVELOPMENT CONTRIBUTIONS PLAN 2021 

Author: Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/108797 

Reason for Report: To report on the public exhibition of the Draft Woollahra Section 7.12 

Development Contributions Plan 2021 

To obtain Council’s approval of the Draft Woollahra Section 7.12 

Development Contributions Plan 2021 which will repeal and replace the 

Woollahra Section 94A Development Contributions Plan 2011.  
 

Recommendation: 

 

THAT Council approve the Draft Woollahra Section 7.12 Development Contributions Plan 2021, 

as attached at Annexure 1 of the report to the Environmental Planning Committee meeting of 12 

July 2021, which will repeal and replace the Woollahra Section 94A Development Contributions 

Plan 2011.  
 

 

1. Background 

 

Section 7.12 (previously 94A) of the Environmental Planning and Assessment Act 1979 (the Act) 

allows councils to impose, as a condition of development consent, a requirement that the applicant 

pay a levy of the percentage of the proposed cost of carrying out the development. 

 

For Council to impose a condition under 7.12 of the Act to levy development contributions, a 

contributions plan must be in place. Contributions plans must comply with the requirements of the 

Environmental Planning and Assessment Regulation 2000 (the Regulation). 

 

Funds obtained through the section 7.12 levy are applied towards the provision, extension or 

augmentation of public amenities or public services or towards recouping the costs in providing, 

extending or augmenting those amenities or services. 

 

Section 7.12 funds are only one source of revenue available to Council for expenditure on projects. 

As such, the Section 7.12 plan is not the mechanism for approving expenditure on projects, nor does 

it approve the carrying out of the works. Expenditure of Section 7.12 funds is facilitated through the 

approval of Council’s annual budget which is contained in Council’s annual operational plan. 

 

The Woollahra Section 94A Development Contributions Plan 2011 commenced on 31 August 2011. 

The 2011 Plan authorises Council to impose conditions on development consents requiring the 

Applicant to pay Council a maximum levy of 1% of the proposed cost of carrying out the 

development. 
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The current Section 94A Contributions Plan is now 10 years old, and requires updating.  

Accordingly, staff prepared the Draft Woollahra Section 7.12 Contributions Plan 2021 (Draft Plan) 

to replace the 2011 Plan. It introduces substantial changes including updating class references to the 

Act8, the indexation method, and updating the associated works schedule. 

 

On 10 May 2021 the Environmental Planning Committee considered a report presenting the 

updated contributions plan (a copy of the report is attached at Annexure 3). Subsequently, on 24 

May 2021 Council resolved: 

 

A. THAT the report on the Draft Woollahra Section 7.12 Development Contributions Plan 2021 

be received and noted. 

B. THAT Council resolve to exhibit the Draft Woollahra Section 7.12 Development 

Contributions Plan 2021 as contained in the late correspondence tabled to Council Meeting 

on 24 May 2021. 

 

2. Public exhibition 

 

The Draft Plan and supporting material was placed on public exhibition from to 2 June 2021 to  

2 July 2021. Public exhibition was consistent with the requirements of the Act, the Regulation, the 

Woollahra Community Participation Plan 2019 (Woollahra CPP 2019) and the relevant NSW 

Government Practice Notes and Planning Circulars.  

 

Public exhibition and notification included the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition, appearing 

on 2 June 2021, 9 June 2021, 16 June 2021, 23 June 2021 and 30 June 2021.  

2. A public exhibition webpage on Your Say Woollahra. This webpage was visited by 42 people 

during the exhibition period. 

3. Display of the Draft Plan and supporting materials at the Customer Service counter of the 

Woollahra Council Chambers at Double Bay, available during normal business hours. 

4. A notification letter or email sent to the following stakeholders: 

 Darling Point Society 

 Double Bay Residents Association 

 HarbourView Neighbourhood Watch and Residents Group 

 Point Piper Residents Association 

 Queen Street & West Woollahra Association 

 Rose Bay Residents Association 

 The Paddington Society 

 The Watsons Bay Association 

 Vaucluse West Residents' Association 

 Vaucluse West Residents' Association 

 Vaucluse Progress Association. 

 

We received one submission to the public exhibition of the Draft Plan from The Scots College 

(Annexure 3). In summary, the submission requests that a clause is added to allow Council to 

exercise discretion to exempt schools and other charitable organisations from contributions levies. 

 

                                                 
8 In March 2018, the Act was updated to make it easier to navigate and understand. References in the Act were updated, 

including an update to the references for and associated with development contributions. 
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The submission makes reference to the recent development application (DA) where Council levied 

over $288k under our current development contributions plan, despite there being no increase in 

student numbers.   

 

Notwithstanding that there is no increase in student numbers for this DA, the works proposed are an 

intensification of the existing use of the land, and there are consequential impacts on Council 

managed infrastructure such as roads and parks & reserves. 

 

Council staff note that the Draft Plan is an update of the 2011 Plan, and the 2011 Plan does not 

include provisions which exempt schools.  

 

Council staff do not recommend any changes to the Draft Plan in relation to the matters raised in the 

submission. 

 

3. Post-exhibition administrative amendments 

 

Council staff recommend that post exhibition administrative amendments are made to the Draft 

Plan. These amendments are minor in nature and relate to references to the Act and cross-references 

between sections of the Draft Plan.  

 

The most substantial amendment is on page eight where staff recommend that section 2.15 is 

separated into three sections to more easily identify when payment of development contributions is 

required in relation to construction certificates, complying development certificates, subdivision 

certificates and occupation certificates. 

 

The recommended administrative amendments are identified in red strikethrough and blue underline 

in Annexure 1.  

 

4. Finalisation 

 

The process for preparing a contributions plan is set out in the Act and the Regulation. Should 

Council resolve to approve the Draft Woollahra Section 7.12 Development Contributions Plan 2021 

at Annexure 1 it will be updated to remove the annotations referred to above.  

 

In accordance with Section 31(2) of the Regulation, notice of Council’s decision will be published 

on Council’s website and in the Wentworth Courier. The Draft Plan will then come into effect on 

the date that the public notice appears or on a later date specified in the notice. Its commencement 

will repeal the 2011 Plan. 

 

Should the Council decide not to proceed with the Draft Plan, the notice must set out the reasons for 

the decision. 

 

5. Conclusion 

 

The current Section 94A Contributions Plan is 10 years old, and requires updating. Staff have 

prepared the Draft Woollahra Section 7.12 Contributions Plan 2021 which if adopted by Council, 

will repeal the 2011 Plan. 
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The public exhibition was held between 2 June 2021 and 2 July 2021. The exhibition website was 

viewed by 42 people and one submission was received from the Scots College relating to 

exemptions for schools and other charitable organisations. Having considered that matters raised in 

the submission, staff do not recommend further amendments the Draft Woollahra Section 7.12 

Contributions Plan 2021 which is essentially an update of the 2011 Plan. 

 

Staff are recommending minor post exhibition administrative amendments. These amendments 

include formatting changes to section 2.15 so that applicants can more easily identify when 

payment of development contributions are required.  

 

The Draft Plan was exhibited in accordance with the Act, the Regulation, the Woollahra CPP and 

relevant Government Practice Notes and Planning Circulars. Staff recommend that Council resolve 

to approve the Draft Woollahra Section 7.12 Contributions Plan 2021 as contained at Annexure 1. 

 
 

Annexures 

 

1. Draft Woollahra Section 7.12 Development Contributions Plan 2021 with recommended 

post exhibition amendments - July 2021 ⇩   

2. Report to Environmental Planning Committee - 10 May 2021 (Annexures removed) ⇩  

 

3. Redacted copy of submission to the public exhibition ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7427_1.PDF
EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7427_2.PDF
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Item No: R8  Recommendation to Council  

Subject: 

POST EXHIBITION REPORT - DRAFT WOOLLAHRA 

DEVELOPMENT CONTROL PLAN 2015 (AMENDMENT NO. 17) 

- PROVISIONS FOR FIRE HYDRANT AND BOOSTER 

INSTALLATIONS 

Authors: Emma Williamson, Strategic Planner 

Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/109339 

Reason for Report: To report on the public exhibition of the Draft Woollahra Development 

Control Plan 2015 (Amendment No. 17). 

To obtain Council’s approval of the Draft DCP to enhance the provisions 

for fire hydrant and booster installations.  
 

Recommendation: 

 

THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment No. 17) 

as attached at Annexure 1 of the report to the Environmental Planning Committee meeting of 12 

July 2021. 
 

 

1. Background  

 

On 26 October 2020, Council adopted the following Notice of Motion (NOM): 

 

THAT Council:  

 

A. undertake a review of, and prepare a report to Council, on measures that can be taken in its 

planning instruments (including any amendment to its current Development Control Plan or 

Local Environmental Plan, amongst others) to ensure that:  

 

1. all development in the municipality properly and thoroughly considers all possible 

mechanisms to avoid having to install fire hydrant and/ or fire hydrant boosters, 

including investigation as to potential upgrade to existing water pipes and water 

pressure measures; 

 

2. any fire hydrant and/ or fire hydrant booster required in relation to development in the 

municipality is properly catered for onsite and is situated, as far as possible, away from 

the street and/ or public domain such that it is not visible from the street; and 

 

3. in the event that the objectives of (A) or (B) above cannot be met despite the best 

endeavours of developers of sites, that any fire hydrant and/or fire hydrant booster that 

is visible from the street be properly enclosed and hidden from public view, and 

 

B. consider and report to Council on what measures may (if any) be employed to retrospectively 

mandate that exposed and visible fire hydrants and/or fire hydrant boosters be enclosed from 

public view. 
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The following background information accompanied the NOM on the meeting agenda: 

 

Council’s current planning instruments are unclear and uncertain as to the installation of fire 

hydrant and fire hydrant boosters in developments that are occurring in the municipality. 

 

This infrastructure seems to be increasingly required, especially in multi-unit developments to boost 

water pressure on site and is an increasing blight on the streetscape, as they are often installed at 

eye level by the footpath. 

 

Some developments have enclosed this infrastructure, whilst other developments have not. 

 

 
 

New South Head Road, Rose Bay opposite 

“Embrace” sculpture and Lyne Park 

 

 

Old South Head Road, Rose Bay 

 
Newcastle St, Rose Bay 

 

 

Staff reviewed the existing planning provisions and identified opportunities in the Woollahra 

Development Control Plan 2015 (Woollahra DCP 2015) to update and strengthen the sections on 

site facilities by introducing objectives and controls to address the visual impact of hydraulic fire 

services, such as fire hydrants and boosters.  

 

The amendments seek to ensure that new site facilities do not detract from Woollahra’s streetscapes 

and require fire hydrant and booster installations to be housed in a cabinet or enclosure that is 

thoughtfully integrated into the design of the development (including the building, fencing and 

landscaping). 
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The suggested amendments are contained in the following chapters of Woollahra DCP 2015: 

 

 Chapter B3 – General Development Controls 

 Chapter C1 – Paddington Heritage Conservation Area 

 Chapter C2 – Woollahra Heritage Conservation Area 

 Chapter C3 – Watsons Bay Heritage Conservation Area 

 Chapter D3 – General Controls for Neighbourhood and Mixed Use Centres 

 Chapter D4 – Edgecliff Centre 

 Chapter D5 – Double Bay Centre 

 Chapter D6 – Rose Bay Centre 

 

On 12 April 2021, Council’s Environmental Planning Committee (EPC) considered a report on the 

proposed amendments to Woollahra DCP 2015 (see Annexure 2). Part C of the EPC’s 

recommendation requested that staff prepare late correspondence for the Council meeting of  

26 April 2021 to identify further amendments in response to the issues raised at the meeting. 

 

Subsequently, staff prepared late correspondence which identified further changes to the proposed 

controls of the Draft Woollahra Development Control Plan 2015 (Amendment No. 17) (Draft DCP) 

to more clearly identify what is required in relation to the location and design of fire hydrant and 

booster installations. 

 

Subsequently, on 26 April 2021, Council resolved: 

 

A. THAT the report on the review of planning provisions for hydraulic fire services such as fire 

hydrant and booster installations be received and noted. 

 

B. THAT Council resolve to exhibit Draft Woollahra Development Control Plan 2015 

(Amendment No 17) as contained in the late correspondence to the Council meeting on 26 

April 2021.   

 

2. Public exhibition 

 

The Draft DCP and supporting material were placed on public exhibition for 31 days from 

Wednesday 12 May 2021 to Friday 11 June 2021 (inclusive) (see Annexure 1). Public exhibition 

was consistent with the requirements of the Environmental Planning and Assessment Act 1979 

(EP&A Act), the Environmental Planning and Assessment Regulation 2000 (the Regulation) and 

the Woollahra Community Participation Plan 2019. 

 

Public exhibition included the following: 

 

1. Five weekly notices in the Wentworth Courier providing details of the exhibition, 

appearing on 12 May, 19 May, 26 May, 2 June and 9 June 2021. 

 

2. A public exhibition webpage for the Draft DCP and supporting material on Your Say 

Woollahra. This webpage was visited by 39 people during the exhibition period.   

 

3. A notice on Council’s website in the Notifications section. 

 

4. Display of the Draft DCP and supporting materials at the Customer Service counter of 

the Woollahra Council Chambers at Double Bay, available during normal business 

hours.  
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5. A notification letter or email was sent to the following stakeholders: 

 Darling Point Society 

 Double Bay Residents Association 

 HarbourView Neighbourhood Watch and Residents Group 

 Point Piper Residents Association 

 Queen Street and West Woollahra Association 

 Rose Bay Residents Association 

 The Paddington Society 

 The Watsons Bay Association 

 Vaucluse West Residents Association 

 Vaucluse Progress Association 

 Fire and Rescue New South Wales – Fire Safety Compliance Unit. 

 

3. Submissions 

 

No submissions were received during the public exhibition of the Draft Woollahra Development 

Control Plan 2015 (Amendment No. 17).   

 

4. Finalisation 

 

The process for amending a DCP is set out in the EP&A Act 1979 and the Regulation. The Draft 

Woollahra Development Control Plan 2015 (Amendment No. 17) has been prepared and publicly 

exhibited in accordance with these requirements.  

 

If Council resolves to proceed with the amendment and approves the Draft DCP, it will come into 

effect on the date that a notice of Council’s decision is published on Council’s website and in the 

Wentworth Courier (or on a later date specified in the notice).  

 

As noted in the EPC report of 12 April 2021 (at Annexure 2), when the DCP amendment comes 

into effect, Council staff will amend the Woollahra DA Guide to reflect the DCP requirements for 

hydraulic fire services.  

 

5. Conclusion 

 

The Draft Woollahra Development Control Plan 2015 (Amendment No. 17) responds to an adopted 

Notice of Motion from 26 October 2020. It seeks to address the potential visual impacts of 

hydraulic fire services, such as fire hydrants and boosters. The proposed controls seek to ensure that 

at the design and development application stage, these systems are housed in a suitably designed 

cabinet or enclosure that is visually unobtrusive and suitably integrated with the development. 

 

The Draft DCP was publicly exhibited from 12 May 2021 to 11 June 2021. No submissions were 

received during the public exhibition period. Staff are satisfied that the exhibited controls are 

appropriate, and no amendments are recommended.  

 

It is recommended that Council resolves to adopt the Draft DCP as contained in Annexure 1. 
 

Annexures 

 

1. Draft Woollahra Development Control Plan 2015 (Amendment No. 17) as exhibited ⇩  

 

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7428_1.PDF
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2. Environmental Planning Committee report - 12 April 2021 (annexures removed) ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7428_2.PDF
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Item No: R9  Recommendation to Council 

Subject: PARKLET TRIAL 

Author: Jin Young Kim, Economic Development Officer 

Approver: Matthew Gollan, Manager - Placemaking  

File No: 21/119259 

Reason for Report: To recommend that Council endorse the implementation of a ‘parklet 
trial program’ to support local businesses, improve streetscape vibrancy 
and activate public space in the Woollahra LGA.   

Recommendation: 

A. THAT the report on the introduction of repurposed road space (parklets) for additional

outdoor dining space in the Woollahra Local Government Area (LGA) be received and noted.

B. THAT Council endorse the implementation of a ‘parklet trial program’ to support local

businesses, improve streetscape vibrancy, create jobs and activate public space

C. THAT Council endorse the issuing of twenty (20) permits enabling successful applicants to

install and operate a parklet for a trial period of six (6) months.

D. THAT Council approve the waiving of application and outdoor dining fees for approved

parklets for a period of six (6) months.

E. THAT Council endorse a public notification period of seven (7) days for parklet applications.

F. THAT Council conduct a review of the parklet trial program following the completion of a 12

month application window.

Background 

This report is being tabled in response to a range of enquiries received from food and beverage 

businesses within the Woollahra LGA seeking to expand their existing outdoor dining space into 

kerbside parking spaces - commonly referred to as a ‘parklet’.  

Parklets have traditionally been viewed as a placemaking response to provide critical public open 

space in built up inner-city areas around the world. Kerbside car parking spaces are repurposed into 

public space ‘pockets’ provide seating, greenery, bike parking facilities, charging ports, and other 

communal elements. Additionally, due to the impacts of COVID-19 and associated social 

distancing requirements, parklets have taken on a new role and function as a major business support 

tool for local food and beverage businesses.  

In response to these enquiries from local businesses, Council’s Placemaking team have outlined a 

strategic approach as to how Council can facilitate, on a temporary trial basis, the introduction of 

parklets within the Woollahra LGA.  
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Contextual factors relating to Parklets 

 

The introduction of parklets into the Woollahra LGA would be strategically aligned to recent state-

wide efforts to support outdoor dining and local businesses in their recovery from the impacts of 

Covid-19. In response to the global pandemic, there have been a suite of initiatives and legislative 

amendments introduced in an effort to streamline the way in which outdoor dining is assessed and 

determined across NSW including, but not limited to:  

 

1) NSW Outdoor dining trial as exempt development 

 

The parklet trial program would seek to leverage DPIE’s recent temporary amendments to the State 

Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP) 

to allow outdoor dining as exempt development for small bars and pubs across the state. Principally, 

this amendment was aimed at simplifying the process for councils to enable hospitality businesses 

to extend their seating to surrounding footways.  

 

2) Extension of outdoor dining trial 

 

The trial will end on 31 October 2021, but the Department is set to make this policy change 

permanent in order to: 

 

 Encourage experimentation and innovation, particular with multi-venue activations; 

 Provide an easy rollover from temporary to permanent outdoor dining approvals so that 

successful activations can be extended or made permanent without further red tape; 

 Introduce changes to better integrate outdoor dining at existing venues with one off street 

activations such as markets, festivals and community events.  

 

3) Assessment of outdoor dining trial applications 

 

Under the DPIE’s outdoor dining trial, applications are assessed against the following 

 

 Section 125 of the Roads Act is required if a footway is to be used for restaurant purposes 

 Section 126 of the Roads Act provides authority for council to approve structures on road 

 Section 68 of the Local Government Act approval, Part E, Public roads: 

 

The outdoor dining trial has provided an opportunity for councils to streamline the approval 

pathway for the operation of outdoor dining in their LGA. Woollahra Municipal Council recently 

participated in the trial and streamlined the approval process for Footway Dining and Display of 

Goods on Footway in February 2021 to help local businesses to recover from the impacts of the 

COVID-19 pandemic.  

 

4) Parklet implementation across NSW Councils 

 

To date, multiple Councils in NSW have introduced trials and programs that have enabled eligible 

businesses to apply to extend their existing outdoor dining area beyond the footpath and into 

kerbside car parking spaces. Parklets vary in their materials, design, utility and permanency, but 

should all meet required pedestrian safety standards. City of Sydney Council, Randwick City 

Council and Waverley City Council, for example, have already assessed and delivered multiple 

parklets throughout their respective LGA’s.  
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Benefits of Parklets 

 

Beyond their utility as a business support initative, there are a range of benefits associated with the 

introduction of parklets to the Woollahra LGA. These include: 

 Additional customer seating – The obvious advantage and main driver for business owned 

parklets is to increase their commercial footprint, and in more recent times, satisfy social 

distancing requirements.  

 Visual point of interest – The temporary/ ephemeral nature of parklets mean that people are 

not necessarily used to seeing them in their neighbourhood. Interesting, authentic and 

temporary changes to a streetscape can create visual appeal and drive visitation.  

 Streetscape greening - Additional planters of pot plants, a common feature of parklets, 

provide supplements to existing greenery, add visual appeal, and may even provide extra 

shading depending on the size the plants.  

 Traffic calming– whilst there is no documented evidence of the impact of parklets on 

vehicle /driving behaviour, the presence of pedestrians encourages drivers to take notice of 

the businesses / activity centre they area passing.  

 Quantifying loss - Temporary reductions in the quantity of metered parking can provide 

information on revenue loss to council. It may also yield community feedback on how 

important/ not important that loss of parking is. 

 Dwell/ linger time – Pleasant seating areas with the availability of power and wifi, can 

encourage pedestrians to stop and spend time in the space, and order food and beverages.  

 Community Engagement - Parklets are very useful hubs or ‘pop-up kiosks’ for community 

engagement initiatives. Whilst engagement is arguably more suited to ‘public/ council-

owned’ parklets, they can provide an excellent visual platform to engage the community on 

future projects or streetscape enhancements. 

 Catalyst for long term change – Where parklets have showcased successful results in 

terms of business enhancement, improved streetscape, increased visitation, parklets can 

advocate or catalyse permanent streetscape re-design. 

 

 Promotion of artists – Depending on the design and intended aesthetic, the external walls 

of parklets can be leveraged as a blank canvas to showcase local artists work or even to 

perform live art for the community.   

  

Parklet implementation approach 

 

Whilst there is a need to develop a policy that will enable parklets to be successfully deployed in 

commercial centres in the long-term, there is also a need to promptly address recent enquiries from 

the Woollahra business community who need urgent support, particularly in light of the recent July 

2021 Covid-19 lockdown. As such, it is proposed that Council facilitate the introduction of parklets 

into two separate phases: 

 

Phase 1 – Parklet trial program – 1 August 2021- 31 July 2022 

 

Council will offer successful applicants a six (6) month trial to install and operate a parklet. The 

trial will involve the following key steps: 
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1) Lodgement of an online application (within 12 month application window) 

2) Assessment of applications with suitable sites. 

3) Successful applicants to be referred to Traffic Committee for approval 

4) Public notification for 7 days. 

5) Amendment to outdoor dining approval to enable temporary extension of outdoor dining 

area. 

6) Determination issued by Property & Projects 

7) Notification of determination. 

8) Applicant to enter into licence agreement with Council 

9) Installation of parklet to occur within four (4) weeks of notification of approval.  

 

Importantly, applications for the trial parklet program will not be assessed against any policy. The 

trial is intended to be a rapid response to supporting businesses and also as a means of testing, 

obtaining data, and measuring success. Each proposed site will be considered on a case-by-case 

basis.  

 

The learnings from the trial program will inform an overarching policy to govern parklets within the 

Woollahra LGA. Learnings may influence future design requirements, refinement of user 

agreements, impact mitigation, and additional safety requirements.  

 

Phase 2 – Ongoing Parklet Implementation – August 1, 2022 and beyond 

 

Taking the data and learnings from the trial parklet period, Council will seek to: 

 

 Develop a parklet policy – either standalone or part of a wider ‘local approvals policy’ for 

multiple public space uses.  

 Embed an appropriate fee structure for future parklets based off existing outdoor dining fees. 

 Investigate suitable locations for council led ‘public parklets’.  

 Refine any internal working procedures relating to the assessment and determination of 

parklet applications. 

 

It must be stated that all parklets proposed to be implemented within Woollahra LGA will be based 

upon a ‘user-pays’/ business-led model.  Ultimately, the design, delivery, and installation of 

parklets and all associated assessment or notification costs will be covered by the applicant.  

 

Proposed location and number of trial businesses 

 

The parklet trial program is not specific to a location. A ‘trial period’ will be granted to eligible 

businesses. Following the assessment and approval of one parklet proposal it is anticipated that 

there will be an increase in applicants. Conscious of availability of internal resources, the lack of an 

existing policy and internal working processes, it is recommended that the parklet trial program is 

capped at a maximum of twenty (20) businesses for the 12 month application window.  

 

Applicant eligibility 

 

To be eligible for the parklet trial program, applicants must: 

 be a cafe, restaurant, bar or cultural venue in the Woollahra LGA that serves food for eating 

at their premises and hold an outdoor dining permit. 

 have and existing development consent to operate as a food premises or hold a liquor licence 

 be proposing to install their parklet within road space that is next to or directly adjoining 

their businesses. 
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 hold have a current COVID-19 Safety Plan in place and electronic check-in facilities. 

 

Parklet site suitability 

 

Council will not consider applications proposing parklets in unsuitable locations. Sites considered 

to be unsuitable for parklets include: 

 

 Bus stop or bus zones 

 Roads with speed limits of more than 50km/hr 

 Clearways 

 Parking for Australia Post, police, fire, ambulance or car share 

 No stopping zones 

 Bike lanes 

 Disabled parking 

 

Whilst there are no guarantees on approval, Council deems the following sites to be suitable for 

parklets; 

 

 Timed parking, including metered parking 

 Drop off & pick up 15 minute parking 

 Loading zone  

 Taxi zone 

 No parking zone 

 

It is foreseeable that there will be other parking spaces, not listed in this report, that may or may not 

be suitable for parklets. There is no one-size- fits-all approach for every street within our LGA. All 

applications are considered on a case-by-case basis due to the complexity of Woollahra LGA 

streets, and the specific context of an applicant’s location, inherent parking restrictions and the 

neighbouring businesses and road environment.  

 

Proposed assessment criteria and considerations 

 

Whilst there are no guarantees of approval, all applicants will be required to satisfy the following 

criteria: 

 

 Their venue must be located within the Woollahra LGA. 

 All applicants must hold an existing development consent to serve food for eating at the 

premises 

 COVID-19 Safety Plan 

 Road space for consideration to be adjacent to their business, not in front of another 

businesses 

 Parklets must adhere to minimum clearance requirements for adjacent traffic lanes to be 3.0 

metres with some exceptions, depending on designated bus route. 

 Trading houses must be consistent with existing outdoor dining requirements: 

 

    Cafes, unlicensed, licensed restaurants, pubs and small bars; 

- 7am to 10pm Sunday to Thursday 

- 7am to 11pm on Friday and Saturday 
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Whilst there are no guarantees of approval, all applicants will be required to provide the following 

supporting documents as a part of their application: 

 

 Site Plan/ Layout – including a to-scale plan of their parklet and a photographic plan that 

identifies location and dimensions.  

 Parklet design – including design materials, photographic renders, indicative concept.  

 Crash rating certification – showing that the parklet is suitable to the speed limit on the 

roadway and has Transport NSW accredited barriers (e.g. water filled barriers, concrete 

barriers). 

 Proposed embellishment – this includes details of what activation elements they propose to 

house within the parklets. For e.g. planter boxes, heaters, etc.  

 Parklet Management Plan – outlining the overall management of their parklet including 

cleaning, maintenance, and how they propose to address any amenity impacts for local 

residents. 

 Public liability insurance for a minimum value of $20 million for any single incident 

 

Risks & Challenges 

 

COVID-19 

 

It is difficult to forecast the severity or changing landscape of social distancing requirements and 

other associated regulations with the constantly changing environment. Therefore, parklets and their 

operation must be closely monitored and scaled as required in response to NSW state led 

requirements.   

 

Loss of parking 

 

The very nature of a parklet is that parking space is being repurposed into outdoor dining space or 

public open space. This will inevitably result in a loss of parking. For this reason, a trial based 

approach is recommended to monitor feedback from the community.  

 

Application assessment without an adopted policy 

 

Without an adopted policy or assessment guidelines in place, there is a risk that Council’s decision 

making process in determining ‘successful applicants’ could come into question. However, it must 

be reiterated that the nature of a ‘trial’ period is that it is temporary and intended to test, measure 

and evaluate.  By way of example, City of Sydney has issued 200 permits for parklets across their 

LGA without a dedicated parklet policy since December 2020. Their program has been so popular 

with the business and resident community that they have extended the program until June 2022.  

 

Financial implications 

 

It is recommended that fees associated with outdoor dining within the parklets are waived during 

the six month trial period. All other costs associated with the approval, installation, maintenance, 

supply of parklet and reallocation of signage (if required) are to be covered by the applicant of the 

approved parklet.   
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For reference, Council’s Footway Dining revenue in the past three years is shown below: 

 

Financial year Footway Dining 

2019-2020 $         465,442  

2018-2019 $         640,841  

2017-2018 $         589,994  

 

Strategic alignment 
 

 Woollahra Local Strategic Planning Statement – Planning Priority 8:  

 

‘Collaborating to achieve great placemaking outcomes in our local centres which are hubs 

for jobs, shopping, dining, entertainment and community activities’ 

 

 Woollahra 2030 for Local prosperity – Strategy 9.3 under ‘Community focused economic 

development’ 

 

‘Maintain a high quality public domain to support and promote local business’ 

 

Consultation 

 

Placemaking has commenced internal consultation and has received advice from Compliance, 

Engineering Services, Property & Project and Open Space & Trees.  

 

Externally, Waverley City Council, City of Sydney, Parramatta City Council and Randwick City 

Council were all contacted for information and advice. 

 

Conclusion 

 

The adverse economic impact of COVID-19 lasts longer than expected and small businesses in the 

LGA have been reaching out to Council for extra support. In simple terms, COVID-19 and 

associated social distancing requirements have dramatically reduced the amount of patrons/ 

customers that hospitality businesses can typically accommodate. As has been widely publicised in 

the past year and backed by local spending data, this represents a major loss of income for local 

businesses within Woollahra LGA.  

 

The trial parklet program is a simple temporary initiative that council can deploy to provide 

immediate support to local cafes, bars and restaurants. Further, the benefit of a trial program 

provides valuable insights and community feedback on how Council could make this temporary 

physical change permanent.  

 

Through many different literatures and industry reports, the positive economic impacts of parklets 

have been demonstrated. Increased foot traffic (visitor economy) and business revenue is what this 

parklet initiative is designed to support in addition to public space activation.  With the July 2021 

Covid-19 NSW lockdown currently in place (at the time of writing this report), it is an appropriate 

time that Council introduce parklets in the Woollahra LGA. 
 

Annexures 

 

Nil 
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Item No: R10  Recommendation to Council  

Subject: 

SENIORS HOUSING IN THE WOOLLAHRA LGA - LOCATION, 

COMPARATIVE SALES AND JUSTIFICATIONS FOR 

EXEMPTION TO THE SENIORS HOUSING SEPP 

Authors: Jacquelyne Della Bosca, Executive Planner 

Kelly McKellar, Team Leader Strategic Planning  

Approvers: Anne White, Manager - Strategic Planning 

Nick Economou, Acting Director Planning & Place  

File No: 21/89957 

Reason for Report: To respond to a NOM from 22 February 2021 seeking information about 

the location and sales prices of seniors housing in the Woollahra LGA and 

measures to exempt Woollahra LGA from providing housing under the 

Seniors Housing SEPP.  

To obtain Council’s approval to request an exemption from the Seniors 

Housing SEPP.   
 

Recommendation: 

 

A. THAT the report on seniors housing be received and noted. 

 

B. THAT Council requests an amendment to the State Environmental Planning Policy (Housing 

for Seniors or People with a Disability) 2004 so that its provisions will not apply to land 

zoned R2 Low Density Residential under the Woollahra Local Environmental Plan 2014. 

 

 

1. Background 

 

On 22 February 2021, Council adopted the following Notice of Motion (NOM): 

 

A. THAT Council, with supporting planning evidence, write to the Minister for Planning & 

Public Spaces including the Department of Planning, Industry and Environment seeking 

an exemption from the provision of State Environmental Planning Policy (Housing for 

Seniors or People with a Disability) 2004 in the R2 Low Density Residential and R3 

Zones in the Woollahra Local Government Area. 

 

B. THAT staff provide a report to Council as soon as reasonably practicable:  

i Outlining the number of developments that have been approved in the Woollahra  

Local Government Area (“WLGA”) under the SEPP Seniors since it was enacted 

and the location of these developments; 

ii Outlining measures taken by any government agency to ensure compliance with 

the intent of the SEPP Seniors, including as to owners and occupiers of competed 

developments;  

iii Outlining the average purchase price for each approved dwelling in such 

developments including an average price per square meter and comparing this to 

the average purchase price of other multi-unit dwellings in the WLGA; and  

iv Detailing measures whereby the WLGA can amend its current Local 

Environmental Plan 2014 (“LEP”) and/or other planning instruments to: 

a. prevent new applications for development of housing for seniors or people 

with a disability (“Seniors Housing”) under the SEPP Seniors on land in R2 

Low Density Residential Zones and R3 Zones in the WLGA; and 
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b. exclude the development of Seniors Housings under the SEPP Seniors on 

land in R2 Low Density Residential zones and R3 Zones in the WLGA.  

c. reference particularly to late correspondence as provided by local residents 

to the Council Meeting on the 22 February 2021. 

 

The following background information accompanied the NOM on the meeting agenda: 

 

The SEPP Seniors allows multi-unit development in all zones of the WLGA including the R2 Low 

Density Residential Zones. 

 

These projects can be characterised as generally medium density, multi-unit housing complexes 

with limited landscaping and deep soil planting, which often contrasts with adjoining low-density 

urban areas. 

 

The R3 Medium Density Residential zone is tailored to multi dwelling housing of this type and is 

more suited to this type of development. The R3 zone facilitates a denser urban form than the R2 

zone and provides a transition between areas of single dwellings and areas of residential flats. 

Seniors Housing is more suited to development in the R3 zone and business zones (these business 

zones having more immediate access to services and transport). 

 

A higher density development on land that is zoned for lower density has large impacts on the 

infrastructure and traffic movements in the WLGA as well as the urban tree canopy. It also 

overrides the strategic planning framework which the WLGA has been asked to implement with its 

housing strategy. 

 

The SEPP Seniors provisions provide a mechanism to unilaterally increase the value of 

landholdings by effectively rezoning the use of those landholdings and is therefore extremely 

attractive to developers. An analysis of the benefit of retaining this development, given constraints 

on infrastructure, public transport and traffic flows in our WLGA as well as Council’s desire to 

increase tree canopy, needs to be undertaken together with an analysis of whether this SEPP is 

delivering more affordable Seniors Housing. 

 

The housing strategy of Local Government Areas has fundamentally changed since the SEPP 

Seniors was introduced in 2004. There is now a clearer hierarchy of strategic plans to guide future 

development across the Greater Sydney Region and the WLGA in particular. The SEPP Seniors was 

implemented prior to the requirement for Councils to prepare Local Strategic Planning 

Statements. There is now a greater recognition of the critical role that Councils must play in 

strategic planning for their local area, and therefore the application of this SEPP to all zones in the 

area must be questioned. 

 

It is highly arguable that Council can deliver its housing needs, including appropriate Seniors 

Housing within the current boundary of its urban area without the application of the SEPP Seniors 

in R2 zones. It is also highly arguable that developments under the SEPP Seniors is not resulting in 

more affordable accommodation than that already delivered by multi-unit development in R3 and 

other zones identified for such type of development in the WLGA. 

 

On 29 July 2020 the SEPP Seniors was excluded from 13 Local Government Areas by the State 

Environmental Planning Policy (Housing for Seniors or People with a Disability) Amendment 

(Metropolitan Rural Areas Exemption) 2020 following heavy lobbying from Hornsby and The Hills 

Local Government Areas. Reference https://www.legislation.nsw.gov.au/view/pdf/asmade/epi2020-

441 

https://www.legislation.nsw.gov.au/view/pdf/asmade/epi2020-441
https://www.legislation.nsw.gov.au/view/pdf/asmade/epi2020-441
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The SEPP Seniors is now excluded in the following Local Government Areas: 

- Blue Mountains 

- Blacktown 

- Camden 

- Campbelltown 

- Fairfield 

- Hawkesbury 

- The Hills 

- Hornsby 

- Liverpool 

- Northern Beaches 

- Penrith 

- Sutherland 

- Wollondilly. 

 

It is time for the WLGA to review the intent of this SEPP to see if it is being met and to determine 

the appropriate use for this SEPP in its zones, having regard to its overall housing strategy. 

 

2. SEPP (Housing for Seniors or People with a Disability) 2004  

 

Clause 2(1) of the State Environmental Planning Policy (Housing for Seniors or People with a 

Disability) 2004 (Seniors Housing SEPP) establishes the following aims to encourage the provision 

of housing (including residential care facilities) that will: 

a) increase the supply and diversity of residences that meet the needs of seniors (people aged 55 

years or more) or people with a disability 

b) make efficient use of existing infrastructure and services, and  

c) be of good design. 

 

Clause 2(2) establishes that these aims will be achieved by: 

a) setting aside local planning controls that would prevent the development of housing for 

seniors or people with a disability that meets the development criteria and standards specified 

in this Policy, and 

b) setting out design principles that should be followed to achieve built form that responds to the 

characteristics of its site and form, and 

c) ensuring that applicants provide support services for seniors or people with a disability for 

developments on land adjoining land zoned primarily for urban purposes. 

 

The Seniors Housing SEPP applies to land zoned primarily for urban purposes, or land that adjoins 

land zoned primarily for urban purposes (where dwelling houses, residential flat buildings or 

hospitals are permitted). It also applies to some land zoned for special uses and existing registered 

club sites (cl 4).  

 

For the purposes of the Seniors Housing SEPP, the following definitions apply: 

 

seniors9 means people aged 55 or over, people living at a facility where residential care under 

the meaning of the Aged Care Act 1997 of the Commonwealth is provided, or people assessed 

as eligible to occupy aged housing. 

 

                                                 
9 As per cl8 of Seniors Housing SEPP 
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seniors housing10 means residential accommodation that is, or is intended to be, used 

permanently for seniors or people with a disability consisting of— 

 residential care facility— where meals and cleaning services, and personal care or 

nursing care, or both, and appropriate staffing, furniture, furnishings and equipment for 

the provision of that accommodation and care 

 hostel—where meals, laundering, cleaning and other facilities are provided on a shared 

basis, and at least one staff member is available on site 24 hours a day to provide 

management services 

 group of self-contained dwellings—where private facilities for significant cooking, 

sleeping and washing are included in the dwelling or part of the building, but where 

clothes washing facilities or other facilities for use in connection with the dwelling or 

part of the building may be provided on a shared basis 

 or a combination of these,  

 but does not include a hospital. (cl 10-13) 

 

In this report the term ‘seniors housing’ is used to address both housing for seniors and housing for 

people with a disability.  

 

3. Where seniors housing is permitted in the Woollahra LGA 

 

Under the Woollahra Local Environmental Plan LEP 2014 (Woollahra LEP 2014) seniors housing 

(including residential facilities and hostels) is permitted with consent on land zoned R3 Medium 

Density Residential and B4 Mixed Use. 

 

However, as discussed in section 2 of this report, the aim of the Seniors Housing SEPP is to 

encourage seniors housing in areas where it might otherwise not be permissible. In the Woollahra 

local government area (LGA), the Seniors Housing SEPP permits with consent development for 

seniors housing on land zoned R2 Low Density Residential and SP3 Tourist11. 

 

4. Location of existing and proposed seniors housing in the Woollahra LGA 

 

4.1. Location of seniors housing  

  

Part B(i) of the NOM requested information about the number of developments approved in the 

Woollahra LGA under the Seniors Housing SEPP and the location of these developments. 

 

The NSW Government has used state polices to support the supply of housing for older people and 

people with a disability since 1982. Between 1982 and 2021 (i.e. 39 years) there have been 13 

approvals for seniors housing development in the Woollahra LGA (see Annexure 1).   

 

In the last five years there has been an increase in the number of development applications (DAs) 

lodged under the Seniors Housing SEPP, with six DAs lodged since 2016. Of these: 

 Five DAs (83%) are on land zoned R2 Low Density Residential 

 Five DAs have been determined: 

o One was approved by Woollahra Local Planning Panel 

                                                 
10 As per cl10 of Seniors Housing SEPP 
11 Land zoned SP3 Tourist in Watsons Bay comprises the Watsons Bay Hotel, Doyles restaurant and a dwelling house. 

Seniors housing is permissible with consent under the Seniors Housing SEPP because ‘dwelling houses’ are permitted 

with consent in the SP3 zone under the Woollahra LEP 2014. 
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o Four (80%) were refused. However, three have since been approved on appeal and one 

has an appeal pending. 

 One DA is currently under assessment. 

 

All of those that have been approved comprise self-contained dwellings and have exceeded the 

maximum height in the Seniors Housing SEPP (8 metres).  These were approved via an application 

under Clause 4.6: Exceptions to development standards to vary the development standard for height 

of buildings. 

 

The location of all the seniors housing development in the Woollahra LGA is shown in Figure 1 

below. The map shows that there is seniors housing located throughout the LGA.  However, in the 

last five years the seniors housing has been concentrated in Rose Bay and Vaucluse, and 

predominantly on R2 Low Density Residential zoned land. Further details about each seniors 

housing development, including dwelling numbers, is provided in Annexure 1.   

 

 
 

Figure 1: Location of seniors housing in the Woollahra LGA  

(including approval authority, year approved and accommodation type) 
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4.2. Purchase price for seniors housing compared to other multi-unit dwellings  

 

Part B(iii) of the NOM requested a comparison of the purchase price for dwellings in seniors 

housing development compared with the price of other multi-unit dwellings in the LGA. 

 

Council staff have sourced data for sales in the last five years, predominantly from the Domain real 

estate website. This is consistent with the period in which there has been an increase in DAs for 

seniors housing.  

 

For seniors housing development, the average sales price per sqm for 30 Dalley Avenue, Vaucluse 

(Nangara), 1A Rose Bay Avenue, and 118 Wallis St, Woollahra (Emanuel Gardens) is shown on the 

map in Figure 2. There is no publicly available sales data for 24 Northland Road, Bellevue Hill 

(Bentley) and 58-60 Newcastle Street, Rose Bay (The Stella) which have more recently been 

released to market.   

 

Council staff have also contacted local real estate agents who have provided anecdotal evidence that 

sales of apartments restricted to 55 years and over is comparative with sales prices achieved by 

similarly appointed apartments in residential flat buildings (RFBs). Figure 2 below also shows the 

average sales price per sqm for comparable RFB developments within the Woollahra LGA.  

 

 
Figure 2: Property sales average price per sqm based on sales figures 2016-2021 
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Based on the sales data and anecdotal evidence, it is apparent that the Seniors Housing SEPP is not 

producing “more” affordable housing.  In some cases it is producing luxury apartments which 

achieve sales prices that are the same or more than RFBs in the R3 Medium Density Residential 

Zone.  However, there is no requirement under the Seniors Housing SEPP that dwellings delivered 

in seniors housing are to be affordable.  

 

Notwithstanding, the Seniors Housing SEPP does make provision for “affordable places” under  

Ch3: Part 6 cl45 Development for vertical villages, where a minimum of 10% of the 

accommodation must be affordable housing.  Applications under this Part trigger bonus floor space 

provisions, where the affordable housing is owned and managed by an organisation providing 

community housing.  It is noted that these provisions are relevant to the DA for 30 Newcastle 

Street, Rose Bay (DA271/2020) which is under assessment at the time of preparing this report.  

 

5. Ensuring compliance with restrictions on development approved as seniors housing 

 

Part B(ii) of the NOM requested that we outline measures taken by State Government to ensure 

compliance with the intent of the Seniors Housing SEPP regarding occupation restrictions. 

 

The Seniors Housing SEPP places the following restrictions and requirements on seniors housing 

development: 

 

 Restrictions on occupancy 

Clause 18 of the Seniors Housing SEPP restricts the occupation of dwellings approved under 

the SEPP to seniors, people with a disability, people who live with them or staff employed to 

assist in the administration of and provision of services.  

 

To restrict the occupancy of the development, it requires that a condition is imposed on the 

consent and that a covenant is registered on the property title, pursuant to section 88E of the 

Conveyancing Act 1919.  

 

 Requirements relating to affordable places and on-site support services 

Similarly, conditions of consent and a covenant on the property title are required to ensure 

that development which has benefited from FSR allowances under cl45, provides on-site 

support services and affordable housing for the lifetime of the development.  

 

Additionally, the affordable housing accommodation must be nominated on the construction 

certificate plans and must be owned and managed by an organisation providing community 

housing that is registered with the Office of Community Housing of the Department of 

Housing. 

 

In relation to compliance, Council is responsible for ensuring development complies with the 

conditions of consent. This includes ensuring compliance with the occupation restrictions that apply 

to development approved under the Seniors Housing SEPP. 

 

Council generally relies on advice from members of the public about potential breaches of the 

occupancy restrictions on the consent. Action would be undertaken consistent with Council’s 

Enforcement Policy 2007, and would typically initially involve contacting the land owner and the 

strata manager to discuss if there has been a breach. Further action may be taken where there is 

evidence of continued non-compliance. As of 24 June 2021, there were no recorded complaints 

about potential breaches of occupancy restrictions for seniors housing. 
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6. Potential to seek exclusions from the Seniors Housing SEPP  

 

Part B(iv) of the NOM requested that we identify measures to amend the Woollahra LEP 2014 

and/or other planning instruments to: 

 prevent new applications for development of seniors housing under the SEPP on land in R2 

Low Density Residential Zones and R3 Zones and  

 exclude the development of Seniors Housings under the SEPP Seniors on land in R2 Low 

Density Residential zones and R3 Zones in the WLGA.  

 

In relation to this part of the NOM, it is important to note that the intent of the Seniors Housing 

SEPP is to set aside local controls to encourage new development and provide increased housing 

opportunities for seniors and people with disabilities.   

 

The Department of Planning, Industry and Environment (DPIE) has not given any LGA a broad 

exemption to this SEPP as sought by Council in the NOM.  Further, the DPIE has provided 

feedback to Randwick Council that it will not support an exemption to the Seniors Housing SEPP as 

proposed in Randwick Council’s local housing strategy.  

 

Notwithstanding the above, in recent years the Seniors Housing SEPP has been amended so that it 

does not apply to certain land within some LGAs.  These exclusions are:  

 under clause 4A the Seniors Housing SEPP does not apply to heritage conservation areas in 

Greater Sydney Region (until July 2022), excluding the North Sydney LGA. 

 under clause 4B the Seniors Housing SEPP does not apply to land identified on the 

metropolitan rural areas exclusion zone map in certain metropolitan rural areas in the Greater 

Sydney Region. 

 

Having regard to the above, the potential for emption to the Seniors Housing SEPP is discussed 

below. Council staff anticipate that an exemption in the R3 Medium Density Residential zone is 

highly unlikely to be supported by DPIE.  

 

However, to support a request to DPIE for an exemption from the Seniors Housing SEPP for land 

zoned R2 Low Density Residential, Council staff have identified the following  

 

6.1. Justification to remove the Seniors Housing SEPP from R2 zoned land 

 

(i) Housing diversity 

The Seniors Housing SEPP is not increasing the ‘diversity of residences that meet the needs of 

seniors or people with a disability’ in the Woollahra LGA.  

 

In the last five years, all new dwellings approved under the Seniors Housing SEPP have been self-

contained dwellings (i.e. RFBs) which do not contain any accommodation for people with care 

needs, on-site services, or any ‘affordable places’. 

 

Real estate agents have reported that in general, most apartment development in the LGA is popular 

with downsizers and seniors. In effect, the Seniors Housing SEPP is being used as a loophole 

mechanism to develop RFBs in land zoned R2 Low Density Residential. 

 

(ii) Access to infrastructure and services 

The Seniors Housing SEPP is not delivering new dwellings which make an efficient use of existing 

infrastructure and services within the Woollahra LGA. 
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Section 26 of the Seniors Housing SEPP permits RFBs in the R2 Low Density Residential Zone on 

sites within 400m of public transport. Council staff contend that locating seniors housing in land 

zoned R2 Low Density Residential is not an efficient use of infrastructure and services. Section 26 

also does not take into account the topography of land of the surrounding area. 

 

Whilst the recent DAs may have met the provisions under clause 26, they have a strong reliance on 

car travel. All DAs in the last five years have basement parking and generally provide at least two 

parking spaces per dwelling.  

 

Additionally, being able to connect with the community is important to the health and well-being of 

people ageing in place. Activities such as being able to walk to a local centre or go to a nearby café 

with a visitor is a simple way people can feel more connected. These types of activities are not 

convenient for seniors housing located in R2 Low Density Residential Zone.  

 

The R3 Medium Density Residential and B4 Mixed Use zones where land is in close proximity to 

retail, community, and recreational services is more suitable for seniors housing and provides a 

more efficient use of existing infrastructure and services.  

 

(iii) Good design 

Development under the Seniors Housing SEPP is not producing seniors housing that is of “good 

design”.  In Woollahra LGA the Seniors Housing SEPP is producing three storey RFBs over 

basement parking. This is predominantly occurring in the R2 Low Density Residential zone where 

the zone objective in the Woollahra LEP 2014 is “To provide for the housing needs of the 

community within a low density residential environment.”  

 

The DAs lodged generally do not comply with the height and storey controls in clause 40 of the 

Seniors Housing SEPP and rely on clause 4.6 requests to vary the development standards. There is a 

perception that seniors housing development is already being granted a concession by allowing an 

RFB in the R2 Low Density Residential zone, and no further non compliances should be permitted. 

The use of clause 4.6 variations in these cases, diminishes community confidence in the planning 

system and creates uncertainty about the built form that can be achieved on the site.  

 

Certainty and confidence in the planning controls is further eroded when DAs are refused by the 

Woollahra LPP but are approved on appeal. In the last five years, four of the refused five DAs 

(80%) for seniors housing were refused. However, on appeal four out of five refused DAs were then 

approved on appeal (and one has an appeal pending).  

 

(iv) The strategic planning framework 

The Seniors Housing SEPP is undermining Council’s strategic plans, including the local planning 

objectives in the Woollahra LEP 2014, and the Draft Woollahra Local Housing Strategy 2021 

which was reported to Council on 5 July 2021. 

 

In the last five years 83% of DAs for seniors housing have been in the R2 Low Density Residential 

zone. The primary zone objectives in the Woollahra LEP 2014 is “To provide for the housing needs 

of the community within a low density residential environment.”  
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The development of RFBs under the Seniors Housing SEPP in the R2 Low Density Residential 

zone is creating density in areas we haven’t planned for, undermining the planning controls and 

local character provisions which have been developed in consultation with our community. It is 

noted that the Woollahra Local Strategic Planning Statement 2020 reaffirmed these local planning 

provisions and found them to be consistent with the Greater Sydney Region Plan and Eastern City 

District Plan.  

 

Furthermore, the recent approvals for seniors housing have been clustered in specific areas. The 

cumulative impact of seniors housing on the low density character and existing local infrastructure 

is not suitably considered within the context of the Senior Housing SEPP. The Seniors Housing 

SEPP should require cumulative impact studies, including impacts on local character. 

 

(v) Impacts on housing affordability for families in the R2 Low Density Residential Zone 

The Seniors Housing SEPP has the potential to skew land values in the R2 Low Density Rental 

zone and disadvantage families seeking low density housing types such as dwelling houses: 

 

The Seniors Housing SEPP is being used to produce upmarket self-contained dwellings in the R2 

Low Density Residential zone. For example, apartment sales in a recent approval under the Seniors 

Housing SEPP sold for $5.6M - $13M. This is typical of the type of seniors housing that developers 

are seeking to build in Woollahra’s R2 Low Density Residential zones, particularly in the last five 

years.  

 

Currently, the Seniors Housing SEPP is likely delivering windfall profits to developers who 

purchased land based in the R2 Low Density Residential zone which does not permit RFBs under 

the Woollahra LEP 2014. Should this trend continue, it will provides an unfair advantage to the 

developers and inflate the cost of R2 Low Density Residential zoned land. This reduces 

opportunities for lower density housing types for families as the greater sales yields can be achieved 

by developing using the Seniors Housing SEPP. 

 

If developers are achieving concessions under the Seniors Housing SEPP there should be a public 

benefit such as requiring dwellings to be affordable and of universal design. 

 

(vi) Woollahra is on track to meet its housing targets 

The Draft Local Housing Strategy 2021 identifies that Woollahra Council is on track to meet 

housing supply targets and we do not need to rely on the SEPP to provide for increased housing. 

However, development under the Seniors Housing SEPP is delivering apartments in our R2 Low 

Density zones, which are not contributing to housing diversity.  RFB development is already taken 

place in and around our centres on land zoned R3 Medium Density Residential, B2 Local Centre, 

and B4 Mixed Use.  

 

There is a steady pipeline of new apartments being delivered in and around our local centres. 

Advice from realtors is that these are popular with downsizers and older residents. Accordingly, 

there is no need for the Seniors Housing SEPP to providing additional dwellings in unplanned areas. 

 

6.2. R3 zoned land and seniors housing  

 

Council’s NOM requested that staff seek an exemption from the Seniors Housing SEPP for land 

zoned R3 Medium Density Residential across the Woollahra LGA. However, the supporting 

evidence for an exemption in the R3 Medium Density Residential zone is not as strong and is less 

compelling for the following reasons: 
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(i) Seniors housing and similar developments are permissible under Woollahra LEP 2014 

Seniors housing is currently permissible in the R3 Medium Density Residential zone under the 

Woollahra LEP 2014.  Should Council seek an exemption to the Seniors Housing SEPP, Council 

would need to amend the Woollahra LEP 2014 to prohibit seniors housing in the R3 Medium 

Density Residential zone. However, it would be difficult to justify this amendment given that the 

zone objectives include: 

o To provide for the housing needs of the community within a medium density residential 

environment. 

o To provide a variety of housing types within a medium density residential environment. 

 

Consistent with the zone objectives, land uses similar to seniors housing are permitted with consent 

in the R3 Medium Density Residential zone under the Woollahra LEP 2014, including RFBs, 

hostels, and multi dwelling housing. 

 

(ii) Limited number of DAs for seniors housing in the zone 

In the last five years there has only been one DA for a new seniors housing development in the  

R3 Medium Density Residential zone. That DA is still under assessment as at 30 June 2021.  

 

(iii) Housing diversity under the Woollahra LEP 2014 

Excluding seniors housing from the R3 Medium Density Residential zone would lead to this use 

only being permissible in the SP3 Tourist zone (under the SEPP) and the B4 Mixed Use zone 

(under the Woollahra LEP 2014).  

 

This may be seen by the DPIE as too limiting and it could be reasonably argued that seniors housing 

is more compatible with the objectives of the R3 zone compared to the SP3 Tourist zone where the 

SP3 Tourist zone objectives include: 

o To provide for a variety of tourist-oriented development and related uses. 

o To provide for development of a scale and type that is compatible with the amenity of the 

surrounding residential area. 

 

Additionally, with regard to ensuring housing diversity, Council staff are concerned that seeking an 

exemption for the R3 Medium Density zone may inadvertently undermine the request for the R2 

Low Density Residential zone.  

 

7. NSW Government review of the Seniors Housing SEPP  

 

DPIE is currently reviewing the Seniors Housing SEPP within the context of the proposed new 

Housing Diversity SEPP which will consolidate the Seniors Housing SEPP with the Affordable 

Rental Housing SEPP and SEPP No 70 – Affordable Housing (Revised Schemes). An explanation 

of intended effect (EIE) for the proposed Housing Diversity SEPP was exhibited from July to 

September 2020, to which Council made a submission.  

 

The EIE proposes a number of changes in regards to the Senior Housing SEPP. These include: 

 updating definitions, including the definition of height, to be consistent with the Standard 

Instrument LEP.  

 allowing development standards currently in the Seniors Housing SEPP to be varied using 

clause 4.6 of the Standard Instrument LEP, but only to a maximum of 20%  

 amending the ‘location and access to facilities’ provisions so that point-to-point transport such 

as taxis, hire cars and ride share services cannot be used for the purpose of meeting the 

accessibility requirements. 
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Having regard to the issues raised in this report, the changes proposed under the new Housing 

Diversity SEPP are not expected to address Council’s key concerns with the Seniors SEPP.  

 

The Draft Housing Diversity SEPP is expected to be released in the coming months. Council staff 

will prepare a further submission to the DPIE when the draft is on exhibition identifying Council’s 

key concerns.  

 

Council staff will also include matters raised in the Draft Woollahra Local Housing Strategy 2021 

which includes: 

 exempting Woollahra Council from provisions which allow RFBs to be constructed on sites 

within 400 metres of a public bus stop, where those sites are isolated and have limited 

accessibility. 

 requiring that seniors housing is affordable and is of universal design 

 raising the minimum age for seniors housing 

 making the moratorium permanent which excludes the Seniors Housing SEPP from HCAs12 

 clarifying that development standards in a local environmental plan prevail to the extent of 

any inconsistency with the Seniors Housing SEPP. 

 

8. Recommendation and next steps 

 

Based on an analysis of the seniors housing DAs in the Woollahra LGA, Council staff recommend 

that Council seek an exemption from the Seniors Housing SEPP from the R2 Low Density 

Residential Zone.  

 

Notwithstanding the terms of the NOM, Council staff do not recommend seeking an exemption 

from the R3 Medium Density Residential zone for the reasons discusses in Section 6.2 of this 

report. The case is less compelling, highly unlikely to be supported, and could undermine our 

argument to exempt the Seniors Housing SEPP from the R2 Low Density Residential Zone. 

 

Should Council resolve to seek an exemption, Council staff will write to the Minister for Planning 

and Public Spaces, relying on the justification discussed in this report formally requesting an 

exemption from the seniors housing provisions under the Seniors Housing SEPP. 

 

Council staff will also continue to pursue other mechanisms for reform of the seniors housing 

provisions, including making submissions to the Draft Housing Diversity SEPP and through the 

refinement and future implementation of the Draft Woollahra Local Housing Strategy 2021.  

 

9. Conclusion 

 

There is growing community concern about recent DAs under the Seniors Housing SEPP. Council 

has requested that we investigate and write to the NSW Government seeking an exemption from the 

seniors housing provisions. 

 

Over the last five years, the Seniors Housing SEPP has delivered luxury self-contained apartments 

on land zoned R2 Low Density Residential. These developments consistent of three storey RFBs 

with basement parking which are inconsistent with the R2 Low Density Residential character. 

 

                                                 
12 The Mayor recently wrote to the DPIE requesting a further 12 month extension to the moratorium to exclude the 

SEPP from HCAs, and an extension until July 2022 was made. This extension will allow Council to finalise the Draft 

Housing Strategy and put forward the view that planning for heritage and HCAs is a local matter and beyond the scope 

of the Seniors Housing SEPP. 
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The Seniors Housing SEPP is not producing a diversity of accommodation that meet the needs of 

seniors or people with a disability, nor is it producing affordable dwellings. 

 

Council’s records show that under the Woollahra LEP 2014 there is a steady supply of RFB 

development in our other zones. These RFBs are helping Council to meet housing supply targets 

and is popular with downsizers and people seeking to age in place.  

 

The Seniors Housing SEPP is undermining Council’s land use planning and strategic plans, creating 

community uncertainty, eroding confidence in the planning system, and impacting on the character 

and feasibility for diverse housing for families in our R2 Low Density Residential areas.  

 

Based on the analysis of the seniors housing DAs in the Woollahra LGA, Council staff recommend 

that Council seeks an exemption from the Seniors Housing SEPP in relation to the R2 Low Density 

Residential Zone. Council staff do not recommend seeking an exemption in the R3 Medium Density 

Residential Zone.  
 

Annexures 

 

1. Summary of Seniors Housing in Woollahra LGA ⇩    

EP_20210712_AGN_AT_files/EP_20210712_AGN_AT_Attachment_7316_1.PDF
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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